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I CHAPTER OfE

I -- INTRODUCTION

1.1 Introduction

The United States Naval Facilities.-Engineering Comuand

I awarded over !-billion, dollars in; construction contracts in

1990 and is .expected to increase that figure in 1991Adespite

decreasing defense budgets -[3, p. 3 ] These contracts will be

awarded all over the world' rrt the Philippines to the Middle

East, These contracts will range in size" from five thousand

wdollar playgrounds to hundred million dollar buildings. it

would not be reasonable to pass up the opportunity of

performing a share of these projects.

The only deterrent to tackling Navy projects is a lac of

[ knowledge on the procedures required to undertake /Navy

construction. (The objective of this paper is to develop a

guide that will allow contractors to make a smooth transition

from contracting with other sources into contracting with the

United States Navy. It will cover various areas that often

lead to difficulties for contractors unfamiliar with Navy

construction contracting. Also the guide will provide an

overview of the entire contracting experience from reading the

advertisement for the job, to the warranty period after

construction. It should be understood that the information

presented in this guide applies to the most common type of

construction contract used by the Navy - fixed price/lump sum.

By using the information presented in this manual a contractor

I4



I will fiot only be able to commence a profitable relationship

j with the Navy, but alho an enjoyable o ne, highlighted by

cooperation and mutual Widerstanding.



- CHAPTER TWO

j RISK CONSIDERATIONS

2.1 Limiting Risk in Contracting with the Navy

Before studying the intricwcies of contracting with the

Navy the concept of "risk" needs to be addressed. Contracting

I is by its nature a high risk business. Various owners, types

of projects, and types of contracts are associated with

different levels and types of risk. The types of risk can

include insufficient funds to -pay for the completion of

[projects, the number of changes required during construction,

flexibility in dealing with changed conditions, and the

regularity of progress payments.

I [From a contractor's stand point with regard to payment,

the Navy is a low risk business partner. This means that the

Navy pays. A lack of funds is rarely a problem as it may be in

private sector contracting. Progress payments are regularly

Ipaid with interest being paid to the contractor on invoices
[submitted that the Navy has held for more than 14 days.(6, p.

26-5]

[Changes, delays, errors or omissions in contract

drawings, constructive acceleration, design errors, and other

Iareas which may increase contract costs and 9ccur during the
course of a project all havo specific resolution procedures.

The bverriding policy in dealing with these problems is the

concept of "Fair and Equitable". All Navy personnel are

j 6
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committed to this policy and the contractor need not worry

about unscrupulous practices which would result in unjust

financial losses to him.

I- 1The only short coming is the type of contract the Navy

generally uses for construction - lump sum - fixed price. In

the lump sum fixed price type contract a significant portion

of the risk in contracting is placed on the contractor. A

contractor can limit risk in this area by preparing accurate

estimates, extensive planning, and proper foresight. The Navy

holds the contractor to the terms of the contract and will not

compensate him for incompetence. The courts have however,

upheld the practice of not allowing unjust enrichment and

J contractors are compensated for all the work they perform.

In short, the amount of risk associated with Navy

construction contracting is directly related to the

4 professionalism, competency, and proficiency of the

contractor. Thousands of contractors that rate high in these

areas make a great deal of money by contracting with the Navy.

U
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CHAPTER THREE

THE DECISION TO BID NAVY WORK

j 3.1 The Advertisement for bid

How is a contractor alerted that a Navy contract is out

I for bid? How does one know what type of work is suitable for

his business?

Navy contracts are advertised in the Commerce Business

j Daily (CBD)(figure 3.1.1), a newspaper published by the

Federal government. Navy contracts are also advertised on

jbulletin boards at local contracting offices at Naval

installations and can also be found in a variety of other

publications. It is possible to become a subscriber to the CBD

or the other publications. Subscriptions range from $100 to

$600 dollars however this is insignificant compared to the

tamount of work that can be found in these publications. Many
contractors with experience in Navy contracting make it part

Iof their daily routine to review the CBD.

IA typical advertisement for bid will contain the

following information:

1. Job title.

2. Dollar range of job (i.e. between $25,000 and

$100,000).

3. Estimated project duration.

4. Location.

8
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the Commerce Business Daily dated 10 July 1991.
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I
5. Brief description.

6. Location where plans and specifications can be

j obtained and their cost if any.

7. Any restrictions on who may bid.I
From this information whether a job is right for a particular

contractor can be deternined. The questions to be asked are:

I
1. Has the contractor done similar ork.

1 2. Has the contractor completed jobs in that price

T 
range.

3. Can the contractor support the job logistically given

[ its locationL
4. Is the complexity of the job within the

I contractor's limitations.

5. Does the contractor have time to submit a proper

bid.

If the answers to these questions are yes the contractor

fshould determine the location of the contracting office and
obtain the plans and specifications for the job.

3.2 Factors to Consider When Deciding to Bid

A quick review of the plans and specifications should

provide the contractor with a definite idea of whether to bid

110



I the job or not. 7he con ractor should deiune frM bis

review if he ha suffcient sources to accomplish the job.

7he - should include sub-contractors, capital,

j unaeuntpei-so;Eel and equi-Ipment

or is rare that a contractor will have the capability to

Scomplete an entire cont-act rthout using at least ore sub-

contractor. In th tether to bid a job the contractor

should have a good relationship with the sub-contractors he

w will need for the project or have a definite idea of how to

establish a proper rapport with the necessary sub-contraztors.

I There are many stories of prine conntractors having no

relatiopcsh in with s-ctrtosand bei-ng lefrt in an.

untenable position when it comes time for the work to be

accomplished.

Determining if the contractor has sufficient capital to

undertake a Navy job should be fairly simple. After award of

the contract he will be expected to provide proof of

performance and payment bonds along with insurance within 15

days. These items may be billed for upon submission to the

government and the contractor can expect a 30 day wait before

payment is made. Actual construction will be expected to start

within 30 days of award. The amount the contractor is paid is

Il based on work-in-place (WIP) and material on site or stored in

a bonded warehouse. Typically The project is underway for 30

-- days prior to the first submission of an invoice by a

Icontractor. After submission of the invoice the contractor

11



should allo 21. days for payr-nt. Also up to 10 percent of

each invoice _ill be retained. To sun up, the contractor will

need sufficient capital to cover his bonds and insurance for

30 days and to cover his first. non-ths expeditures for up to

51 days.

The type of overhead or nanagenent required on a project

for the Navy Is noted in the specifications. Typically a full

tine job superintendent is required ihich will automatically

require a second individual to handle adfinistrative

requirements which can not be handled at the job site. (It is

most important for the contractor to have a copetent job site

superintendent because this indlvldua!'s proficiency will

determine the contractors ultinate success.) It is also

possible that the Contractor will be required to provide a

full time, on site, quality control inspector. He will need to

, t be separate from the administrative individual and the

superintendent.

i Due to the wide variety of projects the Navy has, the

equipment requirements range the entire spectrum. Heavy

lifting devices to underwater construction equipment could be

required depending on the type of project. If the contractor

does not have the appropriate equ/pment in his inventory it

must be ensured that it is readily available and will be in

the future, since contract completion times can range from 60

days to several years.

12
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I In short, after reading the advertisent for bid, the

j contractor shold decide vhether to make a detailed review of

the plans and specifications. If his sub-contractor situation,

f capital position, overhead capability and equipment situation

will support the project his next step is to prepare a bid.

~13
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CHAPTER FOUR

FACTORS TO CONSIDER AFTER DECIDIMG TO BID

1 4.1 Bidding Environment

After deciding to bid a job from reading ths

j advertisement for bid the contractor must determine the

bidding environment, the tiue he can devote to preparing his

I bid and his bidding strategy. Without considering each of

j these areas the contractor has the opportunity to make very

costly mistakes in his bid.

The bidding environment is most important in determining

whether a contractor will be awarded a contract regardless of

his price. The factors that make up the bidding environment

include the number of contractors interested or available to

do the work, the urgency of the work, the degree of difficulty

Il of the project, and the amount of other work available in the

area.

The number of contractors available for a job is directly

related to the maximum bid that may be offered for a job. For

example if there are a large number of contractors who are

willing to do a job there is no doubt that the bids will be

very close to the actual cost of the job. On the other hand if

Fthere is a limited number of contractors available to

accomplish a particular contract i.e. extinguishing oil well

fires in Kuwait after the Persian Gulf War, then the bids will

'I allow for a higher profit margin for the bidding contractor.

1 14
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IConversely, if a hiqn number of projects are available

compared to the number of contractors capable of completing

the work, again the profit available from the contract will be

j higher.

Knowing other competitors is also important. If it is

j known that, despite the number of contractors who are

physically able to accomplish a contract, very few are

available due to the current work load in the area, the bids

j will again allow for a higher profit margin.

J4.2 Level of Detail
The level of detail required in the bid is a function of

the time available to prepare the bid, the requirements of the

owner, the experience of the contractor, and the desire of the

contractor to obtain the contract.

IThe amount of time available to prepare a bid can vary

for a number of reasons. The contractor's estimating staff may

Ibe working on several bids due at the same time and not be
ii able to devote the necessary time required for a detailed bid.

Time may not be available for a bid due to the position of the

j owner. The contractor may determine that awards he expected to

receive do not occur and may be forced to make a hasty bid in

1order to maintain a minimum level of activity. If any of these
situations arise the contractor should be very meticulous in

checking the bid prior to submission. If a thorough check of

the bid is impossible a substantial contingency should be

15



added to the bid to allo t for errors which could be

financially burdensome or even catastrophic.

The requirements of the owner may call for a certain

level of detail in an estimate. While the typical contract for

construction in the Navy will be fixed price-lump sun it still

may be necessary to present specific details of an estimate.

This would occur if the contractor were to make an error in a

bid and request he be absolVed from the responsibility to

execute the contract. Also if a dispute arises over a unit

price item the Navy may request he present details of his bid

to resolve the dispute.

The experience of the contractor may be the single

biggest factor in the level of detail used in the preparation

of a bid. If a contractor hrs done similar work for a number

of years in a particular area, knowledge of the costs involved

will limit the need for extensive detail. If the contractor is

unfamiliar with the type of work he should be very cautious,

conservative and precise in developing a bid.

If the contractor is in need of work, his level of detail

in estimating the job should be high. Estimating the cost to

the nearest dollar will enable him to adjust his profit to the

lowest level possible. Consequently this will allow the

contractor to submit the lowest bid acceptable to him. If the

contractor considers the firm sufficiently tasked, he may do

parametric estimating which is generally higher in cost. Some

contractors make a practice of bidding on all jobs at higher

16



Icost assuming that the law of averages will allow the" to

receive the award of the contract at a higher profit.

Bid items are one other area where the level of detail

can very significantly. All the factors affecting the main bid

are applicable to the contractor's procedure for developing

his estimate for bid items. However, if the time available for

the development of a bid is short it -is highly recommended

that more time be spent on the main bid. Often bid items are

I not selected for inclusion in the contract. However, when they

are included, the sum of the main bid plus the bid items

jselected determine the low bidder. Thus an effort should be
made to be as accurate as possible in estimating bid items

I regardless of the time available.

4.3 Procedure

j After deciding to bid a Navy project and determining a

bidding strategy, the procedure for submission is fairly

I simple. A bid package may be obtained from the contracting

I office that will award the contract, follow all the procedures

in the "Instructions to Bidders" (appendix a), and, submit the

bid by the appointed time and date.

The bid package will contain all the information a

I contractor will need to know to bid on a project. The most

important information is the Instructions to Bidders. This

portion of the bid package should be followed exactly since

I



I deviations could result in a bid being found to be non-

responsive and consequently rejected.

The major items required for submission of a bid are a

bid bond, the amount of the bid on the Departnient of Defense'

standard form 1442, and other representations and

j certifications (appendix b). The bid bond is similar to those

required in most construction contracts. Standard form 1442

serves the triple purpose of being the invitation for bid, the

document on which the bid is submitted, and the actual

document that is signed by both parties to execute the

j contract. Other representations and certifications could

include certification by the Small Business Administration

Ithat the contractor is a disadvantaged concern under the 8(a)
Iprogram or other similar representations.

Submission of the bid at the appointed time and date

I while seemingly obvious is an area where contractors should be

particularly sensitive. Understandably, it is important to get

11 the lowest prices from sub-contractors and this may not occur

until moments before the time for bid submission. However, the

Navy is adamant on this issue and the courts have upheld that

bids submitted after the time due may be summarily rejected.

There is significant case law on what constitutes an

I acceptable and unacceptable late bid. It leans toward allowing

I the agency to reject the bid and this occurs regularly at Navy

contracting offices. Case law is where the solution is often

I
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determined and avoidance of the courts is almost always in the

( interest of the Contractor.

I
I

A
I

I

I
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CHAPTER FIVE

CONTRACT AWARD AND EXECUTION

J5.1 Contract Award
After the bids have been received at the local

J contracting office (usually part of the public works

department) and the time for the bid opening has arrived, the

I bids are publicly opened. At the bid opening the contractor

I can determine where he stands in the field of bidders. At this

point, even if a contractor appears to be the low bidder,

i award of the contract is not immediate. The contracting office

must first determine if the apparent low bidder is also

1responsible -- that is, if all the criteria for award of the
contract have been met. The criteria include proper

preparation of all bid forms, the reasonableness of the

submitted bid, and the fulfillment of any special criteria

associated with the project.

I unce the contractor has been determined to be the lowest

responsive, responsible bidder the award of a construction

contract is made by the local contracting office. From bid

R opening to the date of award usually takes no more than two

weeks unless problems occur. Also the government is authorized

to hold bids up to 60 days before award. The contractor is

notified of his selection by a certified letter which

contains:

1 1. The amount of his bid.

20
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j 2. The bid items selected.

3. The name, phone number and address of the contractingI
office who will administer the contract.

j 4. Instructions to submit the appropriate bonds and

insurance (appendix c).

5. Instructions to contact the administering contract

office to arrange for a pre-construction conference.

I When this letter is received the contractor should have

already made arrangements to procure insurance, payment bond

and performance bond so that no time is wasted on

administrative procedures that may interfere with the time

allotted for construction. First time contractors have been

known to experience delays in procuring these necessary items.

No construction can start until the contracting office has

*1 received and approved these important documents. Consequently

delays in this area force the contractor to start behind

I schedule on a project. Contractors familiar with the Navy

contracting system often bring their insurance and bonds to

the pre-construction conference.

5.2 The Pre-Construction Conference

II The pre-construction conference is normally held at

the administering contract office referred to as the

ROICC (Resident Officer in Charge of Construction - pronounced

roynk) office. At the pre-construction conference pertinent
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contract data and all administration procedures that will be

followed during the execution of the contract will be

discussed (appendix c). Pertinent contract data includes the

title of the project, contract amount, notice of award date,

contract completion date and the duration of the contract. The

administration areas addressed discussed will cover contractor

administration and ROICC administration.

Contractor administration merely covers the verification

of the contractor's address, business and emergency telephone

numbers, and who the contractor's project manager and

j superintendent will be along with the limits of their

authority with regard to change orders. The most important

I item under contractor administration is the date the

g contractor expects to begin work. This should be carefully

considered prior to the pre-construction conference because it

j is the first professional promise the contractor will make to

the ROICC. Many contractors have started out by missing their

I projected start date and thus lessened the confidence the

ROICC has in them before the project even starts.

Under the ROICC administration area of the pre-

construction conference (pre-con) the contractor will learn

the ground rules for construction with the Navy. The

Ucontractor will also learn the names of the individuals he

will be dealing with over the course of the project. Most

importantly, he will learn the duties, responsibilities and

authority of the ROICC personnel with whom he will be working.
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The ground rules covered the procedure required for

accomplishing work out side of normal working hours, the

method for procuring utility outages and road closures,

base fire, security and safety regulations, procedures

for medical emergencies and pertinent areas listed in the

general provisions of the contract specifications. The

most important area of the ground rules that will be

Idiscussed is the procedure for the submission of invoices
5 for progress payments. It is expected that a prospective

Navy contractor is familiar with contracting in general,

however, the contractor should not assume that the

invoicing procedure he may have used on other projects

I with other customers is the same as that of the Navy.

Many contractors have failed to realize that deviating

from the procedures discussed can lead to significant delay in

j the payment of submitted invoices and consequently incredible

cash-flow problems.

I The individuals the cuntractor will normally deal with

during the cturse of the project are the assistant resident

officer/engineer in charge of construction (AROICC, AREICC)

and/or the project engineer, the engineering technician,

construction representative (conrep), the contract specialist,

I and the procurement assistant. The contractor will usually

meet these personnel at the pre-con. It is wise to make a

pconcerted effort to learn as much about these people at the
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pre-con since the conduct of the project, good or bad, Will

hinge on the rel ationship developed with them.

.- " 5.3 The Personnel

The duties, resposi ihities and authority of the

j individuals will be discussed during the pre-con. The

AROICC/AREICC and/or the project engineer are responsible for

the overall administration of the project from the pre-

j construction conference (precon) to the beneficial occupancy

date (b-o-d). Their duties include reviewing all invoices for

payment, participating in the negotiation of all modifications

to the contract, interpretation of the contract plans -A

I specifications and origination of nearly all correspondence

from the ROICC. They are authorized to act for the Resident

Officer in Charge of Construction (ROICC) and can obligate the

f government for changes in the contract time or price up to the

level of their warranting (see contracting officer). They will

Ideal most with the contractor's project manager.
The responsibility of the engineering technicians/conreps

is to represent the government at the work site. Their duties

I include inspection of the construction at the site,

coordination of all utility outages, road closures, and

U similar interactions with base personnel. They have no

g authority to change the contract time or price or the

contractor's methods and procedures as long as they conform

with the plans and specifications and safe practices. They

* 24
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vii have daily interaction with the project superintendent.

One area where the interaction of the enge tech/conrep

must occur is in the preparation of the invoice. A- was stated

the method for deterninig the amount to be paid on an invoice

is by the work-in-place (VIP). Ihe VIP should be agreed to

prior by the contractor superintendent and the engineering

tech/conrep. Many contractor's have received considerably less

Ithan they expected in payment for their invoice when this

vital coordination has not occurred.

The responsibilities of the contract specialist are to

process contract modifications involving money and time. Their

duties ic es -i.ng that all- contract modifications and

I negotiations are executed in accordance with the Federal

Acquisition Regulation and other aplifying documents,

including the Naval Facilities Engineering Command Contracting

fManual, commonly known as the P-68. They do not h4ve the

authority to change the contract time or price but do have the

Iauthority to ensure no actions occur that are not in

accordance with the established contracting procedures.

The responsibilities of the procurement assistant are to

j ensure project files are maintained and the flow of

information into and out of the office occurs in an orderly

I fashion. Their duties are to receive and distribute all

i incoming information including correspondence, submittals,

invoices, and payrolls. They also receive incoming phone

calls, maintain office supply levels, type all outgoing
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material, and receiving visitors [13, p. 25]. In short the

pcureent asistants will be the individuals who the

contractor will deal with most often. Because of their

I extensive involvement with all facets of a project from an
I
- adinistrative view point, extra effort should be made to

cultivate a good relationship with them.

* 5.4 Important Documents

, Their are a number of key documents the contractor must

Isubmit to ensure the overall smooth flow of a project. Most

* are listed in the submittal section of the contract

I specification. The key submittals include the project schedule

I submitted with each invoice in the form requested, usually a

I CPM or bar chart, a schedule of prices, weekly payrolls, daily

reports to inspectors (DRI) (appendix e), WITHOUT THESE ITEMS

PAYMENT WILL NOT BE MADE. All other submittals must also be

given to the ROICC office in a timely fashion.

IFirst time contractors often present a submittal for an
item on the day they wish to install it. Invariably this lack

of foresight results in a delay to the schedule for which the

J contractor has no excuse. Contractors should expect up to 30

days for submittal approval. This point is mentioned in the

I contract specifications. Particular attention should be given

to the submission of information on complicated or long lead

items like transformers or doors. Disagreements on the

I requirement for submittals should be avoided. However, if it
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is possible to identify alternate materials, methods or

equipmeant this can be done as long as sufficient time is

allowed by the contractor for resolution of the deviation.

Staying ahead on the paper work is the key to staying ahead on

the job site.

I Schedules are required on every project no matter what

size. For contracts over $25,000 dollars a computer generated

CPM is usually called for along with a bar chart. This

j requirement should not become a point of contention between

the ROICC office and the Contractor. In the early 80's it was

I difficult and expensive to produce a CPM and often required

the assistance of a consultant. Now there are numerous in-

I expensive CPM programs on the market. It is recommended that

I a simple one be purchased by the contractor and used to his

advantage to better prosecute his work.

j A schedule of prices is also a requirement that is easy

to fulfil. It can easily be taken from the master activities

I generated from a CPM. Contractors should not attempt to place

the majority of the lump sum price at the beginning of the

project. This technique, commonly called "front loading" is

something all personnel reviewing contractor invoices have

been alerted to and is not acceptable.

I The Davis-Bacon Act sets wages for building trades on

i federal construction contracts over $2000. The wage rates set

are those prevailing in the project locality. Payment must

Iequal or exceed these rates and up to 25 percent of the annual

127



wages can be can be paid in the form of fringe benefits to the

employees[4, p. 402]. The ROICC office monitors contractor

compliance with the -avis-Bacon Act by reviewing contractor

certified payrolls which should be submitted weekly.

Significant discrepancies in the certified payrolls are turned

f over to the department of labor for resolution. It is in the

best interests of the contractor to avoid a department of

labor investigation. During the course of labor violation

Jinvestigation the department is authorized to invade the

company offices to review all pertinent data. Also the process

Ican be quite lengthy and can, tie-up significant resources.
Daily reports to inspectors (DRI's) are quite important

I because they are also a requirement for progress payments to

be processed. They are most important to the contractor

because they present a diary of the daily events over the

j course of the project. Many un-knowledgeable contractors view

the DRI's as an unnecessary burden, however, if properly kept

I they can resolve an entire realm of disputes over what was

said, what direction was given, and who may be at fault for

project difficulties. For DRI's to be allowed in court or to

j avoid litigation the following guidelines should be followed

in their preparation:

1 1. Entries are made in the regular course of business.

1 2. Entries are made contemporaneously with the events

recorded.

j 3. The entries are the originals.
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4. The entries are based on personal knowledge of the

person making them [11, p.259].

DRI's are best if prepared by the inspector and should contain

all the aspects of the project occurring at the time. A

typical government form will have spaces to record the

Iweather, number of trades on site and activities being worked

on for the day.

This section has been meant to cover all the events that

jwill occur over the course of a normal project. The emphasis
has been placed on areas that have proven to be common

jproblems to contractors. The areas discussed should not be
construed to contain every detail required for a successful

project. However, if the contractor is competent in his field,

I and follows the suggestions made he will very much decrease

the possibility of encountering difficulties in adjusting to

j working with the Navy.

I
I
I
I
i
I
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CHAPTER SIX

THE CONTRACTING OFFICER

6.1 Overview

There are literally thousands of contracting officers

that work in all the government agencies who award and

administer government contracts. These men and women determine

exactly how government contracting is conducted. The rules

j 1they operate under are the Federal Acquisition Regulation

(FAR). It may be possible to read the FAR and be successful in

I dealing with contracting officers. However, the FAR is a

voluminous document which is interpreted by contracting

I officers, and, if their interpretation is not the

contractor's, he will have a difficult time being successful.

The areas that will be covered in this section are the

origins of the contracting officer, his training, his

background, and the actual organization encountered in

Icontracting offices.
I

6.2 Origins of the Contracting Officer

I The term contracting officer is not new, however, the

term as it has been defined in the Federal Acquisition

Regulation (FAR) has associated with it some definite

connotations.

The Federal Acquisition Regulation is a relatively new

guideline which came into effect in 1984 as a result of the
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Federal Government trying to consolidate and streamline its

contracting policies and procedures. Prior to the 801s, each

agency had its own set of rules. While each agency's rules

i. iwere all relatively similar, they had enough differences

between them to allow the agencies to operate without the

jrestraints and the system of checks and balances that allow

for easy external agency review. In fact, a direct result of

*these outside agency reviews and certain discrepancies found

j twas the inception of a unified federal procurement regulation.
One of the discrepancies found during these reviews in the

j late 70's was that the people who had the authority and who

were initiating contracting actions were improperly trained.

Also, in many cases, contracting officers did not know the

I regulations they had to enforce. One of the FAR's major

efforts was to remedy the lack of knowledge of these

I individuals.

The contracting officer of the FAR will now be defined.

Federal Acquisition Circular 84-33 dated February 22, 1988

states contracting officers shall be selected on the basis of

"the complexity and dollar value of the acquisition ....

i (and)... the candidates experience, training, education,

business acumen, judgement, character, and reputation." The

i document goes on further to say that the appointment of the

contracting officer will be in writing. What this equates to

is that the contracting officer of today is "warranted" or has
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the authority to effect the contracting action to which he has

been assigned.

Some-of the items the FAILD lists are not surprising -

fexperience, judgment, character and reputation. However,

these and Ohe other items should be of concern to the

contractor because hbw well he understands how these terms

apply to a contracting officer will directly affect a

contractor's successful dealings in government contracts.

The contracting officers of today are expected to have

college degrees or at least a substantial background in

fbusiness administration, law, accounting, engineering or

related fields (12. p. 1-6]. What this means to a contractor

Iis that he is dealing with individuals that come to their job
Iwith a solid background in respected fields and are then

educated more precisely in the art of government contracting.

I The education they receive in government contracting is by no

means inconsequential. In fact an entire educational strategy

Ihas been put into place through the FAR and Presidential

Executive Order 12352 which called for the establishment of

a procurement career management program.I
6.3 contracting Officer Training Requirements

IThe career management program establishes the particular

areas of study required to become a Warranted Contracting

Officer. These areas of study include:

3
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1. Fbi-m-al Advertising. This includes procedures, bidder

responsibility, responsiveness and timeliness of bids,

evaluation and verification of bids for award, and bid

- protests.

2. Negotiations. This encompasses circumstances

permitting negotiations, negotiation procedures,

simplified source evaluation selection techniques, and

offeror responsibility.

/ 3. Cost and Price Analysis. This is comprised of fair

and reasonable price determinations, economic concept of

j value cost and profit, profit factors, and simple cost

control techniques.

4. Contract Administration. This includes proper

authority for change orders/supplemental agreements,

identification of equitable adjustment factors, quality

jassurance, delays, suspension of work, labor provisions,
contract payment procedures, disputes and remedies,

Iliquidated damages, contract terminations, and contract
close out.

5. Contract Law. This includes basic principles, federal

contractual authority and federal procurement

regulations.I
It can be seen from this extensive list of requirements that

it is no easy task to become authorized to act as a

j contracting officer (10, p.42].
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6.4-Who are the Contracting Officers

Now that the procedure has been established as to how one

can become a contracting officer, the focus will be shifted to

who can become a contracting officer. The various types of

contracting officers contractors are apt to deal with in

government contracting will also be reviewed. As was

previously stated, certain ideas that are inherent to becoming

j a responsible person in an organization do not come as a

revelation - a person with sufficient experience, good

I judgment, fine character, and reputation. How does the

government measure these qualities and how does it apply them

Ito the personnel authorized to act for the government? The

various levels of warranting experience and judgement are

equated with time in service (civil or military). The

Icharacter and judgement measure is determined by the success
in the promotion process an individual has attained. Simply

Iput the contracting officer career path is an apprentice type
system where entry level personnel progress through the ranks

learning their specific job and establishing their reputation

as competent, trustworthy individuals. They are then promoted

on that basis to higher pay grades and more responsibility,

Iwhich in this context equates to a higher level of contract
warranting.

The idea of warranting levels should not deceive a

tcontractor into believing that an individual with a particular
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warranting level has the authority to act in all contracting

matters. Along with the contracting officer warranting level

comes. a particular designation for what type of contracting

action each individual may act upon. There are three broad

categories a warrant level of authority can be assigned to:

I contracting officers who award contracts, typically called

procurement contracting officers (PCO), administrative

contracting officers (ACO), who deal with the contractors

jduring the execution of the contract, and termination

contracting officers (TCO), who are responsible for settling

I terminated contracts [12, p.1-6]. Warrant levels are also

assigned by the type of contract with which a person may be

involved. The different types of contracts can include

I construction, A&E services, purchase of equipment and

material, automatic data processing services, and design-build

contracts [9, sect. 2001, p.6].

The contracting officer's specific warrant and warrant

i level are important to the Navy contractor because they

j delineate exactly what that individual is authorized to do in

contracting matters. The courts have ruled that the actions of

the contracting officer are not always binding upon the

United States Government particularly if they exceed the

Iauthority level of the particular contracting officer [2,

Ip.72]. However, this should not be taken to mean that

contracting officers have limited or diluted authority when it

comes to making contracting decisions. As previously
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stated, the courts have ruled on contracting officers' actions

- in other words, when a dispute arises over a decision made

by a contracting officer, and the process of appeal to more

senior contracting officers does not resolve the dispute,

litigation, often costly and time consuming, is the only

recourse for satisfaction.

6.5 The Navy Construction Contracting Officer

The previous sections have concentrated on the

contracting officer as it is defined in the FAR and the

various agencies within the Federal Government that have and

use contracting officers. The focus will now shift to the U.S.

Naval Facilities Engineering Command and what contracting

officer warranting means to Navy contractors (figure 6.5.1).

The Naval Facilities Engineering Command (NAVFAC) is

authorized to award and administer among other things,

construction, alteration, and repair contracts, architect and

engineering services contracts, dismantling, removal or

demolition and improvements contracts and civil works

contracts. Each of its contracting officers is warranted to

act on a particular type and dollar value of contract. NAVFAC

has both civil service and military contracting officers who

are given their warrants to act on contracting matters in

accordance with the FAR and other amplifying documents

including the DOD FAR Supplement (DFARS), the Navy Acquisition

Regulation Supplement (NARSUP) and the NAVFAC Contracting
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XMa-nual (knowan as the P-"8) - zach of40. the amplifying .

only serve to further delineate wat is required in the FAR to

assign individuals the authority to act for the government in

contracting matters. The following is a list of the various

levels of contracting officer warranting and the typical

experience and backgrcornd of the individuals iho would be

given a particular level authority within !iAVFAC.

j LEVEL I - Regional cozanders typically having at

least 20 years experience and having the

j responsibility for activities with at least 600

personnel. A level I contracting officer has the

i authority to act in contracting matters above 5

million dollars.

i LEVEL II - Senior personnel within specific regions

having at least 15 years experience and having

I responsibility for organizations with at least 100

personnel. Level II contracting officers have the

authority to act in contracting matters up to 5

million dollars.

I LEVEL III - Mid career personnel in particular

regional areas with at least 10 years experience

typically having responsibility for organizations

with at least 25 personnel. Level III contracting
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officers may act on contracts up to 1 i7ion

dollars.

LEVEL IV - Junior personnel at particular

activities within regional areas that have at least

5 years expeience in charge of organizations with

10 personnel- A level IV contracting officer has

the authority to act in contracting natters up to

500 thousand dollars.

Level V and VI personnel are generally entry level

individuals and have authority to act on

contracting matters up to $100,000 and $25,000

respectively.

Again, tne warrant level of the individual is important

because actions taken which are above an individual's warrant

level are not always upheld.

The particular contracting actions that a Navy

construction contractor may be involved with and the various

levels of warranted contracting officers that firms may

encounter will now be discussed.

Often in NAVFAC, the procuring contract officer is not

the same individual as the administering contract officer.

This means that the contracting officer a contractor will deal

with during the pre-award phase of a project will not have the
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same background on the project or knowledge of the pre-award

proceedings. The adninistering contracting officer will follow

the contract documents and will rot recognize any information,

oral agreements, or informal documents that may have been made
I.

or agreed to p:rior to contract award. However, when disputesa

do arise, it is possible to elevate the resolution of the

dispute to a more experienced and higher warranted contracting

officer.

The chain of command also needs to be understood.

Generally a contracting officer in NAVFAC will have two

bosses. One will be the customer for whom the facility is

being built, and the other will be the area officer in charge

I Jof construction. A contractor should be sensitive to each,

since what he constructs will be evaluated by each party.* !
Another duty of the contracting officer, and possibly the

A most important to contractors, is the ability to obligate

funds. Only a warranted contracting officer has the authority

I to obligate funds on behalf of the United States Government.

The obligation of funds can come in the form of obligating

funds for the payment of an existing contract or of obligating

funds to pay for modifications to a contract. Knowing who is

able to obligate funds cannot be stressed enough. During the

Iconstruction phases of a contract it is o-. the utmost

importance to a contractor to be aware of who exactly is

directing him to accomplish work outside the terms of the

contract. If an improperly warranted or unwarranted individual
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directs a contractor to proceed with work which would require

reimbursement, the contractor is at risk of not being able to

recover funds expended in the performance of that work. A

contractor would be particularly vulnerable to not being able

to seek reimbursement if he has knowledge that the work is not

being requested by a warranted individual with the authority

to act in the particular instance [2, p.71].

The organization the contracting officer works in and how

j ~his warrant can assist in, or detract from, the execution of

a construction contract is important to understand. The

I largest unit the contractor will usually have contact with

will be the engineering field division (EFD), (figure 6.5.2).

IThe contractor will normally deal with the EFD only in cases
where disputes occur over changes to a project involving large

sums of money. In this discussion attention will be

Iconcentrated on the local offices with whom contractors will
work. When will a contractor first meet the contracting

Iofficer? The first formal dealings with the contracting

Iofficer will be prior to the submission of bids. Contractors
will meet with the contracting officer or his representatives

at site visits prior to bid submission and will address any

questions regarding the bid package to the procuring

3 contracting officer. At this juncture the contracting

officer's warrant level is not a significant factor and the

contractor need only remember that only those items

4
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specifically conmnunicated by the contracting officer should be

jconsidered during the bid preparation. After award however,
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the project will be assigned to either an Officer in Charge

of Construction or a Resident officer in Charge of

Construction -- (figures 6.5.3, 4, 5). In these offices

warranting levels vary significantly and this is where the

contractor must be aware of what the authority level is of the

person issuing a direction. Also in these offices some

individuals have no warrant at all. For example clerical

personnel are not warranted as well as construction

representatives, engineering technicians and project

engineers. Assistant resident officers in charge of

construction (AROICC) and assistant resident engineers in

charge of construction (AREICC) will have limited warrants.

Even the officer, resident officer and engineer in charge of

construction (OICC, ROICC, REICC) will not have the authority

to act in all instances (The actual duties of the individuals

f in the construction office will be covered in a separate

section). A savvy firm will realize the limitations of the

I~Qffice with which they are dealing and will be alert to the
issues which require immediate elevation to a higher

warranting level. If a contractor is unaware of the warranting

level of the individuals he is dealing with, significant

delays, extra work and ultimately extra liability will occur

Ifor the contractor. It is very important for contractors to
know who they are dealing with, and most importantly, know

I their contracting authority limitations.
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CHAPTER 7 -

CONTRACT MODIFICATIONS

7.1 Introduction

It is rare indeed when a contract proceeds from start to

finish without several modifications. In Navy construction

contracts any change to a contract, whether it be an address

change of the contractor or the addition of thousands of

dollars of work, is handled with a formal contract

modification. The procedure for dealing with modifications is

I found in part 52 of the Federal Acquisition Regulation

entitled Solicitation Provisions and Contract Clauses

I (appenidx f). The clauses are incorporated by reference in

Ievery construction contract awarded by the Navy. The contract
clauses address nearly every conceivable event that would call

I for a modification to a contract (figure 7.1). Examples of

commonly used contract clauses are:I
I FAR Part 52 Paragraph # Contract Clause

52.212-11 Variation in Estimated Quantity

52.212-12 Suspension of Work

52.233-01 Disputes

1 52.236-02 Differing Site Conditions

1 52.243-04 Changes

In this section the various types of modifications will

be reviewed. The procedure for initiating, performing and
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receiving payments for changes will be discussed. The

procedure for resolving disputes over problems which arise as

a result of changes in the contract will also be covered.

L f Finally the claims process will be briefly examined.

7.2 Types of Modifications

Changes can be initiated by either the contractor or the

I Navy during a project. The three types of changes are

administrative, field, and changes involving time and/or

money (appendix f). Administrative changes usually adjust some

S 1 written or minor construction detail in a project. The change

of address of either the contractor or the administering

I contracting office would be an example of an administrative

change. Administrative changes generally do not involve a

change in contract time or price. However, if the contract

j price or time were initially calculated incorrectly they can

be adjusted with an administrative modification.

I Administrative changes are made on the same form as

constructive changes and must be agreed to by both parties.

Modifications agreed to by both parties are called bilateral

modifications. The Navy has the authority to issue

modifications that are not agreed to by the contractor. This

I type of modification is called a unilateral modification and

will be discussed later in this section.

Field changes occur at the project site and involve no

significant change in contract time or price. They are usually
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handled at the Navy inspector - contractor superintendent

level. Field changes most often arise when problems occur in

the plans due to a lack of coordination of the engineering

disciplines. For example an HVAC duct may have been drawn to

interfere with a structural column. To resolve the

discrepancy, the duct needs to be moved an inch or slightly

deformed to allow it to clear the column. Inconsequential time

and money are required to remedy the situation so a field

change is appropriate The documentation required for a field

change is a note filed with the contractor's daily report to

the inspector and the Navy inspector's daily report. Also the

contractor should make a redline change to the as-built

drawings that must be submitted at the end of the project. A

contractor should be open to field changes since the swift and

friendly resolution of minor problems in the field can lead to

a good rapport between the Navy and the contractor.

Changes involving time and/or money are by far the most

important of the modifications to be discussed. The reasons

for these changes can range from unseasonably inclement

weather to an actual request from the Navy for additional

work. Depending on the size and type of project these changes

could range from a few, low dollar value, modifications to

hundreds of modifications totaling hundreds of thousands of

dollars. Resolution of these changes can often take up a

majority of the contractor project manager's time. The

usefulness and importance of the construction contract
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clauses become most evident in determining how to proceed on

changes involving time and money. To discuss each clause and

their common interpretation could fill volumes. Here the

general procedures for dealing with money/time modifications

will be examined.

The best way for a contractor to receive adequate

compensation for money/time changes is to:

I - 1. Be honest

2. Have impeccable documentation

3. Be well organized

1 4. Be correct in the request

1 7.3 Honesty in Modifications

Being honest should be the natural and normal way of

doing business. However, since the story broke of the $600

I dollar toilet seats and the overcharging occurring in the

construction of nuclear submarines, honesty needs to be

I addressed. Navy and civilian personnel see the news as well as

anyone. They have dealt with a large number of contractors and

unfortunately some of the contractors have been less than

honest. Consequently the people contractors will be dealing

with in the Navy will approach contractors with a less than

trusting attitude. It is of the utmost importance for

contractors to establish their integrity, honor and

professionalism at the outset of dealings with the Navy. When

5
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trust has been eaxned a project wi-i proceed -uch more

snopthly.

- 7.4 Documentation for Modifications

Documentation is the key to receiving adequate

compensation. From the first inklings of a change, A 1 even-ts

surrounding the change should be documented in writing. The

Iproject superintendent and the project manager sbhuld

spearhead this effort and shculd encourage all other personnel

to write what they know. The few minutes they take to document

a situation could save hours of time and money later. Items to

be documented should include:

1. Who initiated the change.

2. Why the change is necessary.

3. Alternatives to the change.

4. The impact of not accomplishing the change.

5. The impact on the schedule of the change.

6. A date when the change, if unresolved will result in

additional costs.

7. A complete and accurate estimate of the time and money

I involved in a change.

8. The source of the prices and times quoted in the

estimate.

Items 1 through 3 should be noted in a request for inforrmation

(rfi). Items 4 through 6 should be addressed in a letter from

Ithe contractor to the contracting officer. Item 7 should be

52



1- i- _

I
I

copletted on a government estimating form and item 8 should

be availble for reference purposes during negotiations. An

rf i, and government estimating form are contained in appendix

h. Armed with this information the contractor can generally

I expect a quick resolution of changes with a minimum amount of

disruption-to the project.

f7.5 Organization in the Presentation of Modifications
Even with a large amount of documentation, if it is not

I presented in an organized fashion snags can develop that may

negate the early effort at documentation. A lack of

organization in the presentation of an estimate and its back-

Iup can result in a number of problems. A sloppy presentation

indicates lack of professionalism, and an incoherency of

I thought. The contractor should always try to enhance his image

due to the negative stereotype which has developed. A sloppy

i presentation could lead to contradictions in what is

I presented. While the contradictions may be inadvertent, it

will appear to the Navy that the contractor is lying and will

foster feelings of mistrust. Being organized costs no more

money and can improve a contractor's image and impress the

organization that holds the money.

7.6 Recognizing the Requirement for a Modification

Being honest, well documented, and organized will not

make a modification occur if one is not needed. A contractor
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cannot allow emotions to enter into the determination of

entitlement nor can he take the advent of a change to get well

L financially.I

IThe FAR contract clauses discussed earlier should be a

contractor's only guide in determining whether to seek

entitlement. The contract clauses will be the only determining

factor the Navy will use. In most cases whether entitlement

is deserved is not the crux of the dispute. Usually it is the

amount of compensation which is the point of contention.

A change occurring in a project is viewed by some

contractor's as the time to make money. When contractor's bid

jobs they will have a tendency to lower profit and costs to

remain competitive and win the contract. After award however,

the contractor's only means of increasing his profit is

working smarter than he anticipated on his bid or by inflating

his estimates on changes. This is not to say that the

Icontractor falsifies his estimate, however, he may choose a
Jmore expensive method or include the most pessimistic time for

accomplishing the work knowing that h. will accomplish the

work in a shorter period of time, expending less capit-'. Navy

personnel administering constructior, contracts have a duty to

Iseek fair and equitable resolutions of changes and to ensure
the Navy is charged the best price. It is in the interests of

the Navy and the contractor to present the information as it

is and to not seek to take advantage of one another. A feeling
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of trust must prevail and the contractor should take every

opportunity to improve his image.

7.7 Performing Changes

Ideally the contractor and the Navy will reach a

bilateral agreement on the time and money involved in a change

prior to the accomplishment of the change. The FAR requires it

and the Navy strives to have the bilateral agreement signed as

quickly as possible. HOWEVER:

1. There are a number of checks and balances which have

been installed in Navy contracting to ensure funds are

not expended incorrectly.

2. Navy contracting is also a bureaucracy that is some

times slow to move.

3. Despite the best intentions of Navy civilian and

j uniformed personnel the time required for acting on

all modifications prior to the work being necessary

is not available.

To best illustrate why it is difficult to process a

change from its initiation to its bilateral signing the steps

required will be listed:

1. The need for a contract modification becomes known.

2. A request for proposal is issued to the contractor.

3. A government estimate is prepared.

4. Funds in the amount of the government estimate are

requested from the comptroller via: the ROICC contract
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specialist, public works project manager, the designer

and public works contract specialist to be earmarked

for the change. Each of these individuals has the

authority to disapprove the change.

5. The contractor submits his estimate.

6. The Navy contracting office receives a guarantee of

funds from the comptroller.

7. The Navy and the contractor negotiate to try to reach

a fair and equitable price for the change.

8. The Navy formally writes the modification.

9. The formal modification is sent to the contractor for

signing.

10. The contractor returns the modification to the

ROICC office to be signed by the contracting

officer.

11. The contracting officer signs the modification.

12. The contractor includes on his next monthly invoice

request for payment for the modification.

As can be imagined, problems can arise at any one of the steps

j involved from the inception of a change to the actual payment.

Seasoned contractors all have stories of how they completed

work and did not receive payment for sometime, were underpaid

for the work or did not receive payment at all. THESE ARE

ISOLATED CASES. It is almost always in the contractors best

interest to proceed on a pending modification if there are no
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significant discrepancies in his and the contracting office's

position on the modification. As was stated in the risk

section of this paper the Navy is obligated to pay for all

work accomplished under the terms of the contract. Further,

the Courts have held that the Navy must pay for all benefits

gained from a contractor. To delay with the progress of work

on a modification until bilaterally agreed to may be

technically correct the contractor will find that it is rarely

the best policy to follow.

7.8 Disputes

There are times when the Navy and the contractor will not

Iagree on the time or money involved in a change or even

whether a change is necessary. When this occurs the

contracting officer is authorized to issue a unilateral

jmodification. A unilateral modification directs the contractor
to accomplish the work described in the request for proposal

jand calls for subsequent negotiations when the change has

reached 80 percent completion and a better idea of the actual

costs can be determined. The Navy always tries to reach a fair

I and equitable price for a modification. If the contracting

office and the contractor can still not reach agreement on the

j price of a change after 80 percent of the work has been

completed the contractor is directed to FAR part 52 paragraph

1 52.233-01 titled Disputes.
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The disputes clause outlines the procedure for elevating

the disagreement to a higher level than the local contracting

office and, at this point, more senior members of the

contracting firm should become involved. The procedure for the

contractor to elevate an issue is to merely request in writing

a Contracting Officer's decision. Depending on the dollar

value of the disagreement other certifications may be

required. All necessary documentation is listed in the

disputes clause of the contract.

7.9 Claims

If the contractor is not satisfied with the Contracting

Officer's decision he may elevate the issue to an even higher

level - The Armed Services Board of Contract Appeals (ASBCA).

Lawyers, if not already involved now become the key players in

the resolution of the dispute. The contractor should weigh the

matter to determine if the cost benefit ratio is advantageous

enough to pursue a claim. The costs of the change may be

insignificant compared to the cost of obtaining the

compensation. However, once the decision is made the

jcontractor needs to ready himself for a long and protracted
process.

I Before proceeding to court the contractor must feel

strongly that:

1. He is legally right and his position is reasonable.

2. The contractor can prove he his right.
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3. The contractor can prove his damages and the value of

those damages.

Item one is fairly obvious, however, if the impact of change

significantly impacted the contractor financially, before

proceeding with the claims process he should consult his

lawyer on this question. Items two and three should be

considered together. Often by the time a claim reaches the

ASBCA, the project has been completed for some time and even

the nature of the dispute not to mention the impact of the

dispute may be hard to actually define. This leads back to the

idea of documentation. If the history of the dispute was not

well documented at the time it occurred, it will be incredibly

difficult to prove the actual value of the damages. Simply, if

there is any other way to resolve an issue do not litigate.

5I
t
I
I
I

59



CHAPTER EIGHT

BENEFICIAL OCCUPANCY

8.1 Introduction

Beneficial occupancy of the facility by the customer,

after a quality project, should be a goal of the highest

priority for the contractor. It should be a priority goal

because it indicates the substantial completion of a project

which will allow him to pursue more work. It is also the point

where significant money held by the Navy as retention will be

released. Finally it denotes the end of the formal contract

time which is the point at which the contractor is no longer

liable for liquidated damages. This section will section the

procedure for establishing the beneficial occupancy date

j(bod), the connotations applied to bod, and the pitfalls the
contractor may encounter during the bod portion of the

contract will be covered.

8.2 Establishing the Beneficial Occupancy Date

The procedure for establishing bod is simple but the

preparation involved is extensive. To establish bod the

contractor need only contact the ROICC office and schedule a

date for an inspection. The inspection is to demonstrate that

the project is substantially complete and the customer may now

use the facility for its intended purpose. To prepare for

this event the contractor must:
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1. Ensure all but the slightest details of the project

are complete.

2. Ensure that no minor detail will prevent the customer

from using the facility.

3. Be able to demonstrate that all systems are operable.

4. Have conducted an informal inspection with the ROICC

conrep or engineering tech to identify any details

that must be completed prior to bod.

j 5. Complete the discrepancies noted at the informal

inspection.

If all of the items listed are complete the final bod

inspection the bod will present no problems.

j8.3 The BOD Final Inspection
Typically the AROICC/AREICC, the customer, public works

maintenance personnel and the contractor will attend the final

inspection. The contractor should be prepared to present the

project to these individuals. The contractor should have an

individual present that is intimate with all the aspects of

the project who can readily answer questions, demonstrate

j operation and maintenance procedures, and highlight the

quality of the completed project.

After the inspection a list of discrepancies, usually

called a punch list will be developed. This list should

contain only minor items such as paint touch ups, minor

I
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labeling, or operation and maintenance manuals (figure 8.3.1).

KDISCREPANCIES

1. Submit 2 sets of -Full Size as builts" per specs 02441 1.2.4.

2. Submit O&M manuals per specs 02441 paragraph 1.2.5.
3. Provide the following spare parts per specs 02441 paragraph

1.2.6:
a. 2 Additional sprinkler heads of each size and type.

b. 4 Irrigation controller housing keys.
4. Submit record of test conducted on the recording gauge per

specs 02441 paragraph 3.2.1.6.
5, Spray to kill weeds growing on the infield.
6. White paint stripes peeling and cracking where paint was

applied too thick.
7. Surface test with 10' straight edge where asphalt is not to

vary more than 1/8". Per specs 02680 paragraph 2.1.6.3

8. Several places along inside edge of asphalt that drainage

slot in the curb is higher than asphalt and is not allowing

adequate drainage.
9. The track surface is uneven at joints between asphalt runs,

and is most noticeable in lanes 3 & 7.

10. Repair north goal post that was broken by the contractor

early in the project.
11. Power steering mark in the track east side next to repaired

track section.

.41

I
I

Figure 8.3.1 Sample Punch List. Minor details should be the
only items listed on a punch list.

I
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The punch list should be completed at the contractor's

earliest opportunity. When the punch list is completed the

contractor may submit his final invoice and release and will

receive within 30 days all outstanding money.

8.4 Connotations Associated with the BOD

The connotations associated with bod are:

1. The release of all money except that required to

complete the items on the punch list.

2. The beginning of a one year warranty period on all

aspects of the project.

3. The release of liability for liquidated damages that

are required if the project bod is after the formal

contract completion date.

The release of all funds outstanding except for those required

Jto cover the cost of completing punch list items should allow
the contractor to direct his attention to other projects. Also

|_ it should significantly free up the contractors bonding

capacity.

1 8.5 The Warranty Period

A one year warranty period on all aspects of a project

I begins when bod is established. The warranty period may be

longer on certain systems like roofs. During the warranty

period contractors must be available to repair, replace or

Irework any discrepancies noted after the bod. Contractors
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again have the opportunity to enhance their image by

responding quickly and professionally to any warranty calls

they receive.

8.6 Liquidated Damages

Liquidated damages (Lds) are a compensation paid to the

government in the event the project is not available on the

formal contract completion date. They should not be considered

a penalty and the courts will not enforce penalty clauses (14,

p.107]. Liquidated damages are proper reimbursement of the

Navy for losses which they will incur due to the

unavailability of the facility. The amount of the Lds are

listed in the general paragraphs of the contract

specifications and range form $100 to $2000 dollars per day

depending on the project (4, p.158]. Typical Lds are between

$50 and $500 and are calculated for each project using a

standard formula.

It is important to understand that the contractor will be

assessed liquidated damages if he fails to meet the contract

completion date. The contracting officer has no authority to

waive Lds regardless of his relationship with the contractor.

The Assistant Secretary of the Navy for Shipbuilding and

Logistics or his superiors are the only personnel that are

able to waive the assessment of liquidated damages and it is

rare that they do so. Consequently the contractor must be very
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sensitive to the contract completion date make every possible

effort to bod his project.

8.7 The Pitfalls Encountered at BOD

The pitfalls the contractor may encounter in his efforts

to bod a project are numerous. Many contractors have performed

successfully and, at a profit, up to the point of bod but

because they were not aggressive enough in establishing bod

have lost their profit and have actually lost money on the

project. The possible pitfalls are:

1. Failure to receive long lead items.

2. Failure to install proper equipment.

3. Failure to provide adequate supervision at the end of

a project to ensure proper completion of major items.

4. Failure to inform the contracting officer that the

facility is ready for bod.

Inadequate planning to ensure long lead items such as

doors, transformers or hvac units is an easily avoidable

problem. If this occurs because of an inordinate amount of

time for submittal review by the Navy the counter may be able

to request an extension of the contract completion date.

However if the contract is a party to the delay of submittal

approval, i.e. improperly submitted shop drawings, not

providing complete information on the item or, late submission

of the required information the contractor will not be given
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a tine extension. Proper management, foresight and plannimg

will enable the contractior to avoid this zroblen.

Failure to install proper equipnent and therebr delaying

bod is another area the contractor can easily avoid. it is

ipe-rative that the contractor understand that a disagreenent

j over what is called for -in the specifications is not just

cause to install sonething else. Often a contractor will be

able to get a better price on an item that meets most of the

jrequirements called for in the specifications it is not

acceptable to substitute the item and, rore importantly, the

courts will not uphold a contractors decision to substitute.

If a contractor provides what is called for in the

2 specifications he will not have this problem as a hindrance to

establishing bod.

As the project begins to wind down the contractor may

jhave a tendency to shift his resources to more active

projects. This is a sound practice, however, if the shift of

resources is so great that critical items are not completed

Iwhich are essential to bod the contractor is making a grave
error. There have been cases where a contractor has shifted

his resources, lost continuity on the necessary items for

completion and instead of finishing early has completed well

Iafter the contract completion date. It is wise to hold the

superintendent on the job until bod and then allow other

personnel not familiar with the project to complete punch list

items.
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The most easily avoidable pitfall is that of actually

scneduling the hod. Mawy times a project will! be ready for hod

but because the contractor makes no effort to hold the bod

inspection the contract coiletion date passes by without hod.

Contractors must have as their goal throughout the contract to

establish bad.

167
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CONC-AUSIO!NS

9.1 Conclusions

The conclusions drawn form the research conducted are:

1. There is a certain amount of risk in contracting with the

Navy. However, if a contractor is willing to follow the plans

and specifications he will be successful.

2. The decision to bid Navy projects should be based on a

number of factors. Proper evaluation of these factors will

result in a contractor bidding the right work for his firm.

3. Bidding strategy is important in winning contract award.

The contractor must know his competitors. The contractor must

take the time necessary to compile a proper bid and follow

bidding instructions precisely.

4. The importance of the information gained pre-construction

conference cannot be stressed enough. Knowing the duties of

the personnel at the Navy construction office will assist in

the conduct of a project. Certain documents are essential to

receive payment.

5. Contracting officers are well trained, experienced

individuals that deserve the contractors respect and

cooperation.

6. Contract modifications can be quite involved and should be

entered into with an air of trust. Contract modifications
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9hould not be allowed to delay a project and are not a money

making opportunity. Avoiding litigation should be a contractor

goal.

7-. Establishing the beneficial occupancy date is second only

to being paid in a contractor's priority list.

I
I
I

I
I
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CHAPTER TEN

RECOMMENDATIONS FOR FUTURE RESEARCH

10.1 Recommendations for Future Research

In researching the areas of concern for prospective Navy

construction contractors, at every turn there were topics that

presented themselves for future research. These include:

1. Federal Acquisition Regulation contract clauses

2. The claims process

3. Bonding

4. Insurance

5. Managing risk in construction

6. Deciding which projects to bid.

7. How to be competitive in lump-sum fixed price contracts

8. Specification interpretation

i
I

I
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I APPENDIX A

INSTRUCTIONS TO BIDDERS

I A.I Instructions to Bidders

This appendix contains a typical package of instructions

I to bidders that a contractor would obtain prior to submitting

* a bid on a project.

i
Ii

i
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JULY 1988

!
INSTRUCTIONS TO BIDDERS
(CONSTRUCTION CONTRACT)

J1 SOLICITATION DEFINITIONS - SEALED BIDDING (APR 1985): "Offer" means
"bid" in sealed bidding. "Solicitation" means an Invitation for Bids in
sealed bidding. (FAR 52.214-1)

[ J 2 BIDS:

U (a) Instructions to Bidders and Standard Form 1442 (Solicitation,
I Offer, and Award) shall be observed in the preparation of bids. Bidders shall

affix their nams and return addresses in the upper left corner of the bid
envelope. Envelopes containing bids must be sealed.

(b) Bids shall be submitted in triplicate on Standard Form 1442

(4-85) and, for bids of $25,000 or greater, shall be accompanied by a bid
I guarantee as stipulated in paragraph 11, Bid Guarantee. Bid security shall be

in the sum of 201 of the largest amount for which award can be made under the
bid submitted, but in no case to exceed $3,000,000.00.

(c) All hand delivered bids must be deposited in the bid box of the
Office of Chesapeake Division, Naval Facilities Engineering Commnand, Building
208, Washington Navy Yard, Washington, D.C. 20374-2121 prior to the time and
date set for bid opening. Any bids submitted by hand after the time set for
receipt will not be accepted.

(d) The basis of bid shall be lump sum price for the entire work,II complete and in accordance ith the Instructions to Bidders and Contract
documents.

3 PRE-BID SITE VISITATION: To inspect the site of the work prior to bid
,. U opening, an appointment must be made with Mr. Richard Ocheltree, Public Works,

telephone (202) 767-1037. Site visits shall be arranged at least 24 hours in
I advance.

4 CONDITIONS AFFECTING THE WORK: Bidders should visit the site and take
such other steps as may be reasonably necessary to ascertain the nature and
location of the work, and the general and local conditions which can affect
the work and the cost thereof. Failure to do so will not relieve bidders from
the responsibility for estimating properly the difficulty or cost of
successfully performing the work. The Government will assume no
responsibility-for any understanding or representations concerning conditions
made by any of-its officers or agents prior to the execution of the contract,
unless included, in the Invitation for Bids, the specifications, or related
documents.

7
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5 ZJOTICE OF PRIORITY RATLNG FOR NATIONAL DEFENSE USE (MAY 1986): Any
contract awarded as a result of this solicitation wiLl be a DO-C2 vated order
certified for national defense use under the Defense Priorities and
Allocations System (DPAS) (15 CFR 350), and the Contractor will be required
to follow all of the requirements of this regulation. (FAR 52.217-7)

j 6 EXPLANATION TO PROSPECTIVE BIDDERS (APR 1984): Any prospective bidder
desiring an explanation or interpretation of the solicitation, drawings,
specifications, etc., must requet it in writing soon enough to allow a reply
to reach all prospective bidders before the submission of their bids. Oral
explanations or instructions given before award of a contract will not be
binding. Any information given a prospective bidder concerning a solicitation
will be furnished promptly to all other prospective bidders as an amendment to
the solicitation, if that information is necessary in submitting bids or if
the lack of it would be prejudicial to other prospective bidders. (FAR
52.228-1)

7 AVAILABILITY OF SPECIFICATIONS LISTED IN THE DOD INDEX OF
SPECIFICATIONS AND STANDARDS (DODISS) (APR 1984): Single copies of
specifications cited in this solicitation may be obtained by submitting a
written request to the supply point listed below. The request must contain
the title of the specification, its number, the date, applicable amendment(s),
and the solicitation or contract number. In case of urgency, telephone or
telegraphic requests are acceptable. Voluntary standards, which are not
available to offerors and contractors from Government sources, may be obtained
from the organization responsible for their preparation, maintenance, or
publication. (FAR 52.210-2)

Commanding Officer
U.S. Naval Publications and Forms Center

5801 Tabor Avenue
Philadelphia, PA 19120

Telex No: 834295
Western Union No: 710-670-1685
Telephone No: (215) 697-3321

AVAILABILITY OF SPECIFICATIONS AND STANDARDS NOT LISTED IN DODISS, DATA
ITEM DESCRIPTIONS NOT LISTED IN DOD DIRECTIVE 5000.19L, VOLUME I, AND PLANS,
DRAWINGS, AND OTHER PERTINENT DOCUMENTS (SEPT 1987). The specifications,
standards, plans, drawings, descriptions and other pertinent documents cited
in this solicitation may be obtained by submitting a request to:

Chesapeake Division
Javal Facilities Engineering Command
Building 208, Washington Navy Yard

Washington, D. C. 20374
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Requests should give the number of the solicitation and the title and number

of the specification, standard, plan, drawing oc pertinent -locu;:ent tequ#: ted,
exactly as cited in this solicitation. (DOD FAR SUPP 52.210-7002)

AVAILABILITY FOR EXAMINATION OF SPECIFICATIONS, STANDARDS, PLANS,
DRAWINGS, DATA ITEM DESCRIPTIONS, AND OTHER PERTINENT DOCUMENTS (JUN 1977).
The specification, standards, -plans, drawings, descriptions, and other

pertinent documents cited in this solicitation may be examined at theI following location: (DOD FAR SUPP 52.210-7003)

Chesapeake Division
Naval Facilities Engineering Command
Building 208, Washington Navy Yard

Washington, D.C. 20374

1 8. COMMERCIAL AND GOVERNMENT ENTITY (CAGE) CODE REPORTING (OCT 1987)

In the block with its name and address, the Offeror Should supply the
3 CAGE code applicable to that nmae address. The CAGE code should be preceded

by "CAGE:". If the Officer does not have a CAGEcode, the Offeror may request
the Contracting Officer to initiate a DD Form 2051. The Contracting Activity
will complete Section A and the Offeror must complete Section B of re DD form
2051. A CAGE code will be assigned when a completed DD Form 2051 is received
by the Defense Logistics Service Center, Attn: DLSC-FBA, Federal Center, 74 N.
Washington, Battle Creek, MI 49017-3084. No offeror should delay the

i submission of its offer pending receipt of its CAGE code.

9. THE SMALL BUSINESS SIZE STANDARD APPLICABLE TO THIS CONTRACT IS AS
I FOLLOWS:

SIC CODE INDUSTRY, SUBINDUSTRY ANNUAL SIZE
OR CLASS OF PRODUCTS STANDARD

(MAX IN
MILLIONS)

1542 General Construction $17.0

10 BIDDER'S QUALIFICATIONS: Before bid is considered for award, the
bidder may be requested by the Government to submit a statement regarding his
previous experience in performing comparable work, his business and technical

organization, financial resources, and plant available to be used in
performing the work.

1 11 BID GUARANTEE (APR 1984)
(a) Failure to furnish a bid guarantee in the proper form and

amount by the time set for opening of bids, may be cause for rejection of the
9 bid.
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(b) " fhe ,ffecor (I 'der) shall furnish a bid euarantee in the for..
of a firm commitment, such as a bid bond, postal money order, certified check,
cashier's check, irrevocable letter of credit, or, under-Treasury Department
regulations, certain bonds of notes of the United-States. The Contracting
Officer will return bid guarantees, other than bid bonds, (1) to unsuccessful

j bidders as soon as practicable after the opening of bids, and (2) to the
successful bidder, upon execution of contractual documents and bonds (including
any necessary coinsurance or reinsurance agreements), as required by the bid
as accepted.

(c) If the successful bidder, upon acceptance of its bid by the
Government within the period specified for acceptance, fails to, execute all
contractual documents or give a bond(s) as required by the solicitation within

j the time specified, the ContractinS Officer may terminate the contract for
default.

(d) Unless otherwise specified in the bid, the bidder will (1) allow
60 days for acceptance of its bid and (2) give bond within 10 days after
receipt of the forms by the bidder.

(e) In the event the contract is terminated for default, the bidder
is liable for any cost of acquiring the work that exceeds the amount of its
bid, and the bid guarantee is available to offset the difference. (FAR

52.228-1)

12. ACCEPTANCE OF INDIVIDUAL SURETIES:

As prescribed in FAR 28.202-2, individual sureties are acceptable for
all types of bonds except position scheduled bonds. In order for the
contracting officer to determine the acceptability of individuals proposed as
sureties, all offerors/bidders who submit bonds which are executed by
individual sureties are required to furnish the following information in
support of SF-28 Affidavit of Individual Surety with their bid:

(1) Most recent Federal Income Tax Return;
(2) Copies of stock certificates for all stocks Listed as assets
(3) Copies of approisals for antiques, jewelry and other valuables

listed as assets;

(4) Copies of assayer's certificates for precious metals and
minerals listed as assets;

(5) Real estate appraisals and/or tax assessments and copies of
recorded deeds for all reel estate listed as assets;

(6) Copies of Certificates of Deposit for thoss listed as assets;
and a confirmation of deposits for funds in bank accounts listed as assets,
telephone number and a point of contact in that bank;

(7) A complete list of Individual Surety's bonds exposure, to
include contract number, project title, percent complete, and contracting
office, telephone number and point of contact.

This information is necessary to enable the Government to evaluate the
sufficiency of the surety. Failure to furnish this information may result in
non-approval of the surety and a determination of non-responsibility.

13. PREPARATION OF BIDS - CONSTRUCTION (APR 1984)
(a) Bids must be (1) submitted on the forms furnished by the

Government or on copies of those forms, aiicP (2) manually signed. The person
signing a bid must initial each erasure or change appearing on any bid form.
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( Cb) The bid form may rpquire bidders to submit bid prices for one or
move items on various bases, including -

(1) Lump sum bidding;
(2) Alternate prices;

I (3), Units @f construction; or
(4) Any combination of subparagraphs (1) through (3) above.

I (c) If the solicitation requires bidding on all items, failure to do
so will disqualify the bid'. If bidding on all items is not required, bidders
should insert the words "no bid" in the space provided for any item on which
no price is submitted. -

(d) Alternate bid will not be considered unless this solicitationIauthorizes their submission. (FAR 52.214-18)

14. SUBMISSION OF BIDS (APR 1984)

(a) Bids and bid modification shall be submitted in sealed envelopes orii- packages (1) addressed to the office specified in the solicitation and (2)
showing the time specified for receipt, the solicitation number, and the name[! and address of the bidder.

(b) Telegraphic bids will not be considered unless authorized by the
solicitation; however, bids may be modified or withdrawn by written or
telegraphic notice, If such'notics Is received by the time specified for
receipt of bids. (FAR 52-214-5)

fi 15 ACKNOWLEDGEMENT OF AMENDMENTS TO INVITATIONS FOR BIDS (APR 1984)

Bidders shall acknowledge receipt of any amendment to this solicitation (a) by
signing and returning the amendment, (b) by identifying the amendment number
and date in the space provided for this purpose on the form for submitting a
bid, or (c) by letter or telegram. The Government must receive the

acknowledgement by the time and at the place specified for receipt of bids.
(FAR 52.214-3)

16 LATE SUBMISSIONS, MODIFICATIONS, AND WITHDRAWALS OF BIDS (APR 1984)

(a) Any bid received at the office designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it -

(1) Was sent by registered or certified mail not later than the
fifth calendar day before the date specified for receipt of bids (e.g. a bid
submitted in response to a solicitation requiring receipt of bids by the 20th
of the month must have been mailed by the 15th); or

(2) Was sent by mail (or was a telegraphic bid if authorized), and
it is determined by the Government that the late receipt was due solely to
mishandling by the Government after receipt at the Government installation.

(b) Any modification or withdrawa4Spf a bid is subject to the same
conditions as in paragraph (a) above.
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(c) The only acceptable evidence to establish the date of mailing of a
late bid, modification, or withdrawal sent either by registered or certi Lid
mail is the U.S. or Canadian Postal Service postmark on the wrapper or on the
postmark shows a legible date, the bid, modification, or withdrawal shall be
processed as if mailed late. "Postmark" means a printed, stamped, or
otherwise placed impression (exclusive of a postage meter machine impression)
that is readily indentifiable without further action as having been supplied
and affixed by employees of the U.S. or Canadian Postal Service on the date of
mailing. Therefore, bidders should request the postal clerks to place a hand
cancellation bull's-eye postmark on both the receipt and the envelope or
wrapper.

(d) The only acceptable evidence to establish the time of receipt at
the Government installation is the time/date stamp of that installation on the
bid wrapper or other documentary evidence of receipt maintained by the
installation.

(e) Notwithstanding paragraph (a) above, a late modification os an
otherwise successful bid that makes its terms more favorable to the Government
will be considered at any time it is received and may be accepted.

(f) A bid may withdrawn in person by a bidder or its authorized
representative if, before the exact time set for receipt of bids, the identify
of the person requesting withdrawal is established and that person signs a
receipt for the bid. (FAR 52.214-7)

17 PUBLIC OPENING Of BIDS: Bids will be publicly opened at the time set
for opening in the invitation for bids. Their content will be made public for
the information of bidders and others interested, who may be present either in
person or by representative.

18 CONTRACT AWARD - SEALED BIDDING - CONSTRUCTION (FEB 1986)

(a) The Government will award a contract resulting from this
solicitation to the responsible bidder whose bid, conforming to the
solicitation, will be most advantageous to the Government, considering only
price and the price-related factors specified in the solicitation.

(b) The Government may reject any or all bids, and waive

informalities or minor irregularities in bids received.

(c) The Government may accept any Item or combination of items,
unless doing so is precluded by a restrictive limitation in the solicitation
or the bid. (FAR 52.214-19)

19 COrTRACT AND BONDS: (Applicable only to bids of $25,000 or more)

(Applicable only to bids of $25,000 or more.) Within 10 days after
receipt of the award the bidder to whom award is made shall furnish two bonds,
each with satisfactory security; namely, a performance bond (Standard Form 25)
and a payment bond (Standard 25A). The performance bond shall be in a penal
sum equal to 100 percent of the contract price. The payment bond shall be
equal to 50 percent of the contract price, except that it shall be 40 percent
of the contract price if that price is more than $1,000,000 and not more than
$5,000,000. The bond of any surety compqfly holding a certificate of authority
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from the Secretary of'the Treasury as an acceptable surety on Federal bonds
wiLl be accepted. Indiidual suuretie wi.Jl be Accpted in accordance with
FAR 28.202-2. The contractor may deposit any of the types of sureties tisLed,
in FAR 28.203 'instead of furnishing co -orate,or individual, suret les on
performance and parent bonds. The contract time for purposes of fixing the
completion date, default, and liquidated damages shall begin to run 15 days
from the ma"ling bf acceptance, regarless of when performance and payment
bonds are executed.

I 20 NOTE THE AFFIRMATIVE ACTION REQUIREMENT OF THE-EQUAL OPPORTUNITY
CLAUSE WHICH MAY APPLY TOTHE CONTRACT RESULTING FROM THIS SOLICITATION

21 NOTE THE. CERTIFICATION OF NONSEGREGATED FACILITIES IN THIS
SOLICITATION

Bidders, offerors and applicants are cautioned to note the "Certification
of Nonsegregated Facilities" in the solicitation. Failure of a bidder or
offeror to agree to the certification will render his bid or offer
nonresponsive to the terms of solicitations involving awards of contracts
exceeding $10,000 which are not exempt from the provisions of the Equal
Opportunity clause (1978 S&P)

22 COST LIMITATION:

A bid which does not contain separate bid prices for the items identified
as subject to a cost limitation may be considered nonresponsive. A bidder by
signing his bid certifies that each price bid on item subject to a cost
limitation include an appr)priate apportionment of all applicable estimated
costs, direct and indirect, as well as overhead and profit. Bids may be
rejected which (i) have been materially unbalanced for the purpose of bringing
affected items within cost limitations or (ii) exceed the cost limitations
unless such limitations have been waived by the Assistant Secretary of Defense
(Installations and Logistics) prior to award. (1974 APR)(DOD FAR SUPP

I 52.236-7081)

23 FALSE STATEMENTS IN BIDS (APR 1984)

Bidders must provide full, accurate, and complete information as required
by this solicitation and its attachments. The penalty for making falseI statements in bids is prescribed in 18 U.S.C. 1001. (DOD FAR SUPP 52.214-4)

24 NOICS OF RESTRICTION ON CONTRACTING WITH TOSHIBA CORPORATION OR
KONGSBERG VAPENFABRIKK--OFFERORS REPRESENTATION (MARCH 1988)

(a) Offerors are advised that the Department of Defense may not procure
either directly or indirectly any goods or services from Toshiba Corporation
or any of its subsidiaries or Kongsberg Vapenfabrikk or any of its
subsidiaries shall be rejected unless a determination is made in accordance
with law permitting such a procurement. Offers from offerors, other than
Toshiba Corporation, Kongsberg Vapenfabrikk, or their respective subsidiaries
shall be rejected unless a determination is made in accordance with law
permitting such a procurement.
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-(b) Definiticas for =Uc-oses- of this clausO.

-(1) Cozpcment, =ean tboze artic!es, =teiaPts, ar =uppics
incorporated directly i.nto an it to ! e de.ivered undar Um cMrct.

(2) doods of Trosaibt Corporgtion or any of its susidirisare auy
pt~ o ersonal pjrperty s-pe-ified iniFo scbedmoze of this contractas2

item bo e delivered if-such item otan conpoc-ets pro&duced or =aWzE2az'ded
by Toshiba Corporakion or any of -their subsidiaries and such eonuiocentsIproduced or 2amlfactured by Toshiba Corporatioa or any of its subsidiaries
have not been substantially t nazsformed into a- vww and diffecmint article or
have not been mi. ed into -2 - and diffe--eat article provided tbat,
notwithgtanding such trnsfor--ationm or mrger the item ihall, be considered to
be goods of Toshiba -Corporation or any of it.s -subsidiaries if the cost of tie

I components produced or manufactured by Toshiba Corporation cr any of its
subsidiaries exceeds 50 perc~nt of the tiast of all its compotients.

1(3) Goods of Iongsbarg Vapenfabrikk or any of 2..s !Pibsidilaries are
any item of personal property specified in the schedule of h~i contract as aa
item to be delivered if such ite contains components produced or n=-1facturedI by lonsbarg Vapenfabrikk or any of its subsidiaries and such components
produced or =anufactured by Kongsberg Vapenfabrikkc or any of its subsidiaries
have not been substantially transformed into a new and differeant article or
have not been merged into a new and different article; provided that,
notwithstanding such transformation or merger, the item shall be consjde*red to
be goods of Kongsberg Yapenfabrikik or any of its subsidiaries if the cost ofI the components produced or mnufactured by, Kocgsberg Vapanfabrikk or any of
its subsidiaries exceeds 50 percent of .be cost of all its components.

(4) Services of Toshiba Corporation are any services specified in
the schedule of thIs contract as an item to be delivared that is performed by

any employee of the Toshiba Corporation or any of its subsidiaries.

(5) Services of 1og~berg Vapenfabrikk are any service specified in
the chedule of this contract z-. ani item to be delivered that is performed by
any employee of the Kongsbe.X Vapenfabrik or any of its subsidiaries.

(c) The of feror hereby represents that if awarded the contract it
will not provide any goods or services of Toshiba Corporation, Icongsberg
Vapenftbrlck, or any of their respective subsidiaries other than those listed

below: -

82

Af.



25 2-2- CE= __crc _-m _ _ _ _ __-- smn 0-3 S
I

* (a) Defintios-. as ase6 in tbis: provision,

-Coattrbtled substsrkce- =ae-s a ccntrotled stibstance In sch~edules I
ugh 7 OE sec icn 202- of the Ccnt-alled Sbstances Act, (2! U.S.C. 812) -nd

aE ucther defFined in regulation at 21 CFR 1308-.1 - 1308.i5.

Coniction ?ans a finding of qui1t (including a plea of noloj-conEdere) or imposition of sentence, or Soth, by arsy judicial, body cbaned
with the responsibility to determine violatio,* of ibe Federal a- State
cri-inal drug statutes.

"Crizinal drug statute" eans a Federal or zon -ederal criminal statute
involving thc m zfacture, distribution, dispensing, possession or use of any
controlled substance.

"frug-free workplace" mans a site for the performance of work dc-ne in
connection with a specific contract at which employees of the Contractor are
prohibited from engaging in the unlawful anufacture, distribution,
dispensing, pcssessicn, or use of a controlled substance.

-Employee" =eans an empioyee of a Contractor directly engaged in the
perfor--ance of work under a Government contract.

"Individual" z-ans an offerorlcontractor that has no more than one
employee including the offerorlcontractor.

(b) By submission of its offer, the offeror,if other than an
individual, who is making an effer that equals of exceeds $25,000, certifies
and agrees, that with respect to all employees of the offecor to be employed
under a contract resultine from this solicitation, it will-

(1) Publish a statement notifying such employees that the unlawful
manufacture, distribution, dispensing, possession or use of a controlled
substance is prohibited in the Contractor's workplace and specifying the
actions that will be taken against employees for violations of such
prohibition;

Sabout- (2) Establish a drug-free awareness program to inform such employees

(i) The dangers of drug abuse in the workplace;

(11) The Contractor's policy of maintaining a drug-free
workplace;

(iii) Any available drug counseling, rehabilitation, and
employee assistance programs, and

(iv) The penalties that may be imposed upon employees for
drug abu.e violations occurring in the workplace;
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- -;- -o.f ________p__ o____ o£ any €__ ---___ ____ .-___ "s___t__ :
(3) on6ovide all- oyees eage in erf4aor ac of e nt.act with

c---; of t* statement rerj'ced by :araraaph (b) (1) of his Prov sicn;

No) ootify sucb Ceployies in te statent oeq isiced by subparagraph
(b) Cl) GE hi Provisi.on. that as a condition of contined employmnt on t e
cc .. cacr- oesulting e othis soictio d-e e loye w i -

ii (ill Abide by Ume teras of the statemmet; 2=1

(i) otify thbe enp1oyer of any criminal dru:g statute
foccurring int workplac no later

d Tays after cob nvi on;s

(5) Notify the utracting officer within ten I0) aLIrwceiving notice wider subdivision (b) (4) (ii) of this provision, fo.a
emp(oyee or otherwise receiving actual notice of such conviction: and

(6) within 30 days after receiving otice uinder subparagraph (a) (4)
G this provision of a conviction, ipose the following sanctions or readial
measures on any employee who is convicted of drug abuse violaticns occurring

in the wo plae: n(i Take appropriate personnel action against such eployes ,
upnto and including termination; o r t

(ii) Require su employee to satisfactorily participate in a
drug abuse assistance or rehabilitation progran approved for such purposes by
a Federal, State, or local health, law enforcement, or other appropriate

agency.

(7) Make a good faith effort to maintain a drug-free workple
S through implementation of subpararaph (b) (1) through (r (6) of this

provision.

(c) By submission of its offer, the offeror, if an individual who is

zaking an offer of any dollar value, certifies and agrees that the offeror
will not engage in the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance in the performance of the

I

contract resulting from this solicitation.

Md Failure of the offaror to provide the certification required by
paragraphs (b) or (c) of this provision concerns a matter within the
jurisdiction of an agency of the United States and the making of a false,
fictitous, or fraudulent certification may render the maker subject to
prosecution under Title 18, United States Code, Section 1001.

(End of provision)
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I APPENDIX B

JL-DCUIWNTS REQUIRED FOR BIDDING

I B.I Representations and Certifications

This section of the appendix contains the

rIcprepsentations and certifications that are typically

j requested.

B.2 Standard Form 1442

A standard form 1442 is provided. The blocks that would

I normally be prepared prior to the contractor receiving the

form have been completed in this example.

I B.3 Bid Bond

A blank bid bond is presented in this section.

I
I
I
I
I
I
I
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I.

I __2 _9 _DRES OF __i______

OATFE OF 8rD:

I THE BIDDER IlAXES THE FOLLOWING REPRESENTATIONS AND CERTIFICATIONS, BY PLACING
A CHECK IN TIIE APPROPRIATE SPACES OR OTHERWISE AS APPROPRIATE, aS PART OF W14E
BID IDENTIFIED ABOVE. (IN NFGOTIAIED PROCUREMENTS, "BID" AND "BIDDER" SHALL
I-EAN "OFFER" AND "OFFEROR". ) A LTMLETED REPRESENTATIONS AND CERTIFICATIONS
IS TO BE RETURNED WITH THE 8ID.

II 1. SI"ALL BUSINESS CONCERN REPRESENTArON (.MAY 1986)

The offeror represents and certifies as part of its offer that it ( ) is,

( ) is not a small business concern and that ( ) all, ( ) not all end

items to be furnished will be manufactured or produced by a small business
concern in the United States, its territories or possessions, Puerto Rico, or
the Trust Territory of the Pacific Islands. "Small business concern", as used

in this provision, means a.concern, including its afFiliates, that is

irndopently owned and operAted, not dominant in the fie-ld of operation in which
it is bidding on Governmsnt contracts, and qualified -s a small business under

the size standards in th.s 5olicitation. (FAR 52.219 1)

41 2. .,1ALL BUSINESS CONCERN R%.PRESI-NTAIION FOR re SMnI L 81U!;CNESS
COrMPE1 TIVENESS OEMONSTHATiON PROGRiM (JAN 1989)

(a) Definition. "Emerging small business", as used in this soliciLition,

means a small business concern whose size is no greater than 50 percent of the
numerical size standard applicable to the standard industrial classification
code assigned to a contracting opporLunity.

(b) Complete only if the offeror is a small business or an emerging small
I business, indicating its size range.

Offeror's:-iumber ote employees for the past twelve months or offeror's
average annuatlogross revenue for the last three fiscal years. (Check one of

the following).

NO. OF EMPLOYEES AVERAGE ANNUAL GROSS REVENUES

S5 or fewer $1 million or 1es3
51-100 $1,000,001 - $2 million
101-250 _$2,000,001 - $3.5 million

251-500 $3,500,001 - $5 million
501-/50 $5,000,001 - $10 ,nilliun

751-1,000 - .$10,000,Opl - $17 million

Over $1,000 Over $17 million

(END OF PROVISION)
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3. CC40TLGN !-LE REPIRE:-VlA1lO ND AP GRL .1EXI (APR 1984)

(a) 2tpresentation. ":e nrfenr r-!presents t.hat. 9xcept for Fui -L= 

bona fide employees work ira sveIely fur the offeror, te of feror - .OiTt the
,ii feror must check the appr,.9ri tte boxes. for interprel.,itiuin of :'.e
representation, including Lhe Letm -bona ride emplnyee', see Subparl 1 of
the Freral Acquisition .,.su,.Lion.)

j (1) ( )has. ( i has noL e'zplnyed or retdined any person or
corpdny to tsoticit or ,-bLin this crntra,:t; arid

1 (2) ( )has, ( ) has not paid or agreed to pay to any person or
company employed or reat-ain d to solicit or botain this contract .,ny
commission, percentage, brokerage or other Fee contingent upor. or
resulting from the 4eward of this cuntract.

(b) Agreement. The offeror agrees to provide information relating to the
above Representations and Certifications as requested by the Contracting

I Officer and, tien subparagraph (a)(1) or (a)(2) is answered affirmatively, to
promptly submit to the Contracting Officer -

2 (1) A completed Standard Form 119. Statement of Contingent or Other
i3 Fees (SF 119); or

;* (2) A signed statement indicaLing that the SF 119 was previously
* 5submitted to the same contracting office, including the date arid

applicable solicitaLion of contract number, and representing that the

prior SF t19 applies to this offer or quotation. (FAR 52.203-4)

1 4. TYPE OF BUSINESS ORGANTZAI ION - SEALED BIDDING ('UL 1987) (
flhe bidder, by checking the applicable box, represerils that -

(a) It operates as C ) a corporaLion incorporaLed under the laws of the
state of _ ( ) an individual, ( ) a partnership,

if ( ) a non-profit organization, ( ) a joint venture; or

(b) If the bidder is a foreign entity, it operates as C ) an
individual, ( ) a partnership, ( ) a non-profit organization, C ) a
joint venture, or C ) a crporation, registered For business
in

(country)

5. CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1984)

I (a) The offeror certifies that -

(1) The prices in this offer have been arrived at independently,
without, for the purpose of restricting competition, ,ny

consultation, communicaLion, or agreement with any other offeror or

competicor relating to (i) those prices, (ii) the intention to submit
an offer, or (iii) the methods or Factors used to calculate the

prices offered;

87



I

* 1 (2) -1he prices in this offer have not been and wili .ant be know;-sgI
discl)sed by the offeror. directly or indirectly, to ctny -ither
offeror or compeLitor before bid opening (in the case of a sealpd bv.
solicitation) or cjnLract .,ward (in the case of a .etio!:-J
solicitation) unless otherwise required by law; and

(3) No cttenpt has been .nade or -tl[1 !3e -ade by Lhe ,offeror !o
induce any other concern to submit or not to submit an offer ror the
purpose of restricting campstiti,'n.

(b) Each signature on the offer is considered to be a certification by
the signatory thdt the signatory -

(1) Is the person in the offeror's orgnization responsible for
determining the prices being offered in this bid or propo-:al, and
that the signatory has not participtated and will not participate in

I any action contrary to subparagraphs (a)(1) through (a)(3) above; ,or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals have nut
participated, and will not participate in any action contrary to
subparagraphs (a)(1) through (a)(3) above

(insert full name of person(s) in the
offeror's organizdtion r.sponsible for deter-mining the prices offered
in this bid or proposal, and the title of his or her position In the
offeror's organization);

(ii) As an authorized agent, does certify the the principals
named in subdividirn (b)(2)(1) above h ie not participated, .nd
will not participate, in any action cor'.rary to
subparagraphs(a)(l) thurugh (a)(3) abo,.!; .ind

(iii) As an agent has not personally pdrticipated, and will not
participate, in any action contrary to subparagraphs (a)(1)
through (a)(3) above.

(c) If the offeror discloses or modifies subparagraph (a)(2) above, the
offeror must furnish with its offer a signed statement setting forth in detail
the circumstances of the disclosure. (FAR 52.203-2)

6. PARENT COMPANY AND IDENIIFYING DATrA (APR 1984)

(a) A "parent" company for the purpose of this provision, is one that
owns or controls the activities and basic business policies of the bidder. To
own the bidding company means that the parent company must own more than 50
percent of the voting rights in that company. A company may control a bidder
as a parent company is able to formulate, determine, or veto basic policy
decisions of the offeror through the use of dominant minority voting rights,

use of proxy voting, or otherwise.

(b) The bidder ( ) is, ( ) is not (check the applicable box) owned or
controlled by a parent company.
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(c) if the bidder checked "is" in paragraph (b) above, it shall provide
the Following inforz.t,jn:

Name and Main Office Address Parent Company's Employer'sjof Parent Company (Include lip Code) Wdentifi.4tiaon u,nbur

(d) If the bidder checked "is not" in paragraph (b) above, it shall
insert its own Employer's Identification Number on the following
line . (FAR 52.214-8)

7. CERrIFICAIION OF NONSEGREGArft.0 F'cii i[IES (APR 1984) (APPI IES WiEN n1E
AMOUNT OF THE CONTRACT IS IN EXCESS OF $10,000)

(a) "Segregated facilities", as used in this provision, means any waiting
rooms, work area, rest rooms and wash rooms, restaurants and other eating
areas, time clocks, locker rooms and other storage or dressing areas, parking
lots, drinking fountains, recreation or entertainment areas, transportation,
and housing facilities provided for employees, that are segregated by explicit
directive or are in fact segregated on the basis of race, color religion, or
national origin because of habit, locat custum, or otherwise.

(b) By the submission of this offer, the offeror certifies that it. does
not and will not maintain or provide for its employees any seg3regated
facilities at any of its establishm~ents, and that it does not and will not
permit its employees to perform Lheir services at any location under its
control where segregated facilities are maintained. ihe offeror agrees that a
breach of this certification is a violation of the E.:1ial Opportunity clause in
the contract.

(c) The offeror Further agrees that (except where it has obtained

identical certifications from proposed subcontractors For specific time
periods) it will -

(1) Obtain identical certifications from proposed subcontractors
before the award of subcontracts under which the subcontractor will

be subject to the Equal Opportunity clause;

(2) Retain the certifications in the files; ard

(3).:- Forward the following notice to the proposed subcontractors
(excapt if the proposed subcontractors have submitted identical
certifications for specific time period.)

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATIONS OF
NONSEGREGATED FACILITIES.

A certification of nonsegregated facilities must be submitted before the award

of a subcontract under the the subcontractor will be subject to the Ewcal
Opportunity Clause. The certification may be submitted either for each
subcontact or for all subcontracts during a period (i.e., quarterly,
semiannually, or annually.)
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NOTE- The penalty for making false statements in offers is prescribed in 1S
U.S.C. 1001. (FAR 52-22-It)

8. CLEAN AIR AND WATLR CftI LF &CAI LON (APR 1984)

rhe offeror certifies that -

(a) any facility to be used in Lhe perforance of this propoed
rontract is ( ) is, ( ) is not listed on the ravtrorrnr' ,!
Protection Agency List of Violating Facilities;

(b) rho offeror will inmediately notify the Contracting Officer,
before award, of the receipt of any comnunicaLion from the
Administrator, or a deigiqnee, of the Environmental Protection Agency,

indicating that any facility that Lhe offeror proposes to use for the
performance of the contract is under consideration to be listed on
the EPA List of Violating Facilities; and

(c) The offeror will include a certification substantially the sane
as this certification, including this paragraph (c), in every
nonexempt subcontract. (FAR 52.223-I)

9. SMALL DISADVANTAGED BUSINESS CONCERN REPRESENTATION (FEB 1988)

(a) Definitions. "Small disadvantaged business concern", as used in this
provision, means a small business concern, including mass media, owned and
controlled by individuals who are both socially and economically

disadvantaged, as.defined in regulations prescribed by the U.S. Small BusinessIAdministration adt'3 CFR Part 124, the majority of earnings of which directly
accrue to such individuals. (13 CFR Part 125 general'y provides that small
disadvantaged business concern is a small business councern (1) which is at
least 51 percent owned by one or more !ocially and ec,,omically disadvantaged

individuals; or in the case of any publicly owned bustness, at least 51
percent of the voting stock of which is owned by one or more socially and
economically disadvantaged individuals, and (2) whose management and daily
business operations are controlled by one or more such individuals.) (See 13
CFR 125.101 through 125.110).

(b) Representation. The offeror represents that its qualifying ownership
Falls within at least one of the Following categories, as definod in 13 CIR
125 (Check the applicable categories):

___Subcontinent Asian (Asian-Indian) American (US Citizen)
Asian-Pacific American (US Citizen)

___Native Americans (US Citizen)
--_Black American (US Citizen)

Individual/concern certified for participation in the
Minority section 8(a) of the Small Business Act (15 U.S.C. 637(a)
Other minority found to be socially disadvantaged by the Small
Business Administration (US citizen)

(c) Certification. The ,fforor represents and certifies, as part of its

offer, that it is, is not a small disadvantaged, bus iness concern.

(d) Notification. fhe urfer'or ag3rnes to notify the Contracting Offizur
before award of any change in its status as a small disadvantaged business
concern occurring between the submission of its offer and contract award.
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(e) Penalty. The orferor repr2sents and certifies that the above
information is true .and ,r'der' L.,ds that whoever fur the purpose of il.nirirnq -i
contrciet . subcontract under subsection (a) of SecLion 1207 or Public Law
99-661 misrepresents the il.tus )f ciny concern or person as a -;mail :':isi .,'.s
concern owned and controlled by a minurity (as described in subsecLion (a))
shall be punished by a fine Jf nut L-is than $10,000 ,#r by i-nprisonnerit '.jr
not more than a year, or both. (DOD FAR SUP Devition 52 21Q-7005)

j to. ' oMr-OwNED '.;MAI-I. 9,n. C $ :.:,RF!;i',jrAI ON (.APR i')

(a) Representation. The offeror renresents that it C ) is, ( ) is* Inot a women-owned 3inall business concern.

(b) Definitions. "Small business concern", as used in this provision,
means a concern, including its affiliates, that is independently owned anrd
operated, not dominate in the Field of operation in which it is bidding on
Government contracts, and qualified as a small business under the criteria ind
size standards in 13 CFR 121.

"Women-owned", as used in this provision, means a small business that is
at least 51 percent owned by a woman or women who are U.S. citizens and who
also control and operate the business. (FAR 52.219-3)

11. DATA UNIVERSAL NUMBERING SYSI'EM (DUNS) NUMBER REPORTING (DEC 1980)

In the block with its name and address, the offeror should supply the Data
Urniversal Number System (DUNS) Number applicable to that name and address.
The DUNS number should be preceded by "DUNS". If the offeror does not have a
DUNS namber, it may obtair Lhe submission of its off,.r pending receipt of its
DUNS Number. (FAR SUPP 52.204-7004)

12. COMMERCIAL AND GO.VI.RNMFNT ENtIT'Y (CAGE) CODE RI- ,RfING (OCT 1987)

In the block with its name and address, the offer-or should supply the CAGE
code applicable to that name and address. Fhe CAGE code should be preceded by
"CAGE". If the offeror does not have a CAGE code, the offeror may request the
Contracting Officer to initiate a DO Form 2051. The Contracting Activity will
complete Section A and the offeror must complete Section B of the DO Form
2051. A CAGE code will be assigned when a DO Form 2051 is receiv.d by thl
Defense Logistics Services Center, Attn: DLSC-FBA, Federal Center, 74 N.
Washington, qattle Creek, MI 49017-3084. No offeror ihould delay the
submission of its offer pending receipt of its CAGE code. (DOD FAR SUPP
52.204-7007)

13. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (APR 1984)

The offeror represents that -

(a) It ( ) has, ( ) has not participated in a previous contract or
subcontract subject either to the Equal Opportunity Clause of this
solicitation, the clause originally contained in Section 310 of Executive
Order No. 10925, or the clause cuntained in Section 201 of Executive Order No.
11114;

(b) It ( ) has, ( ) has not Piled all required compliance reports; and
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(C) Repre.,enLaLions indic'tLtrng submission of required cuinn1;rc'e repor's
-ignad -3y prnpos.d qubcuriL:.-i:! ors, will be ,,blinm:d beror, sJbcntr,'t

awards. (FAR 52.222-.22) 0

14. PERCtiNT FOREI;N CONIR;F (';i.P 19/9)

Approximately _ __ percefL ,.,r the propnsed c.Lr'act price r-ep,";.';nL,
futr-,3n eonternt jr ffort. ( MR 1 -,0.3 Rl)

1 15. CERTIFIUATIJON OF OEBARMEN1/SU;.PCc1"I(N STATUS

(a) The offeror certifies with its submission of this offer that ( ) it
is, ( ) is not (check one) suspended, debarred or ineligible from entering
into contracts with the Executive Branch of the Federal Government, or in
receipt of a notice of proposed debarment From another DOD Agency.

NOTE: Bids must set Forth full, accurate and complete information as required

by this invitation for bids (including attachments). The penalty for making
False statements is prescribed in 18 U.S.C. 1001.

A completed REPRESENTATIONS AND CERTIFICATIONS is to be returned with the bid.

9
I
I
i
I
I
I
I
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SOL~iATINOFFR, 1. SOLICITATION NO. 2. TYPE OF SOLICITATION 3. DATE ISSUED jPAGE OF PAGEE

AND AWARD N62477-84-B-0015 [2 SEALED BID IFB3 23 June 1989
(Construction, Alteration, or Repair) -,rTNEGOTIATED RFUP

'1PORTANT - The "offer" section on the reverse must be fully comolered by offeror.
4.CONTRACT NO.50RQITINPRHS EUSN. 6RRECNO

~N62477- _________ ________21-84-0015

7. ISSUED BY COE8. ADDRESS OFFER TO

CHESAPEAKE DIVISION, CHESAPEAKE DIVISION
NAVAL FACILITIES ENGINEERING COMMAND I NAVAL FAIIIS NIERI OMN

BLDG. 212, WASHINGTON NAVY YARD I BLDG. 208, WASHINGTON NAVY I
WASHINGTON, D.C. 20374-2121 WASHINGTON NAVY YARD 20374-. -1

9FOINOMTO 17.NAME T .TELEPHONE NO, (Include area code) (NO COLLECT CALLS)

CALL: I
SOLICITATION

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".
10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESEf DOCUMENTS uTitle. identityin, no., dolei:

ELECTRONIC SYSTE74S LABORATORY, AT THE NAVAL RESEARCH LABORATORY, WASHINGTON, D. C.

SOLICITATION NO. N62477

Date 23 June 1989

ESTIMATE COST: $10,000,000.00 AND OVER

NOTICE: THIS PROCUREMENT IS UNRESTRICTED

11, The Contractor shall begin performance within, 15. calendar days and complete it within AAS5......calendar days after Myd.

ff award, F- notice to proceed. This performance period is Emandatory. E negotiable. ( ____________

12A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE ANDI PAYMENT BONDS? 120. CALENDAR DAVS
(If "*YES." ndcae wimn how many catender days otter award in Item 128.)

~ YES EiNo 10
13. ADDITIONAL 5OLICITATION REQUIREMENTS.

A. Sealed offers in original and ..2..I... copies to perform the work required are due at the place specified in item 8 by 2:00pm (hour.

local time 25 JulyE 1989 (datt), if this is a sealed bid solicitation, offers will be publicly opened at that time. Sealed envelopec

containing offers shall be marked to show the offeror's name and address, the solicitation number, and the date and time offers are due

B. An offer g uarantee Uis, E: is not required.

C. All offers are subject (o the (1 ) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or z

reference.

0 Offers providing less than 60 calendar days for Government acceptance after the date offers are due will not be considered anc

will be rejected.

NSN 7i-I~.~ zSTANDARD FORM 1442 (REV 4-85i
NN74-11--2293 P,ecr.?!a~ by GSA



AMANDA ES OFO... OFFER (Must be fully Completed by offeror)
"InuMt AND ADDRESS OF Od ZIP Code) 1,. TELEPHONE ND. (ncJude area Code)

*1 16. REMITTANCE ADDRESS (include only If dsflerent than Jtem 14,

_ZO FACILITY CODE

iTnc ofleror agrees to cerform me work reQuireD a- the Prices specilied below in strict accordance wn the terms of this solicitation, if this otter is 0ceotec
Oy The Government in writing within _ calendar days after the date offers are Clue. (Inert any number equal to or greater than the minimum re.!aremen I stated in Item 13D. Failure to insert vn number means the otferor accepts the minimum in Item 13D.

AMOUNTS 0- LUip SUM!
SITne offeror agrees to furnish any reouired Performance and Payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS
(The o[/leror acknowI, diee rceipt of amendments to the solicitalion - Iiue number and date of each)

INOMENT NO 
_ _ _ _ __ _ _ _ _ _

DATE 
________________

iNAM AN) TITLE OF PERSON AUTHORIZED TO SIGN OFFER 208. SIGNATURE 20C.OFFER DATE
5 (7vpr or print]

I AWARD (To be completed by Government)5 EMS ACCEPTED:

I
MOUNT 23. ACCOUNTING AND APPROPRIATION DATA

uIT INVOICES TO ADDRESS SHOWN IN L.25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO
14 copies unless otherwise spirctied) [: 10 U.S.C. 2304(c) ( ) 41 1 U.S.C. 253(c) I

't. ADMINISTERED BY CODE 27. PAYMENT WILL BE MADE -Y

CONTRACTING OFFICER WIL L COMPLETE ITEM 28 OR 29 AS APPLICABLE

S 'EC31'TED AGREEMENT Contractor is requvd to si&'n this I E 29 AWARD (Contractori not required to sign thi document.) Your otte,
..I ii fnt oiic *vhr.tt. - - co0s,$ to iluuin.i o11 Contraclor 8 s os trn Solicitation Is hereov acceoteo as to "nc items listed This awa'o co" ant ,e 1 : a ,t*ms -. Qrom as, work reuirements toenle= summales the contra:. wnich consists of (a) the Governmen, solicitation ancs-' an-- je. .. u r. snlets lro ta;. cons eralion stated icinm.i yoU' You e, and (b "his contrac* awarc NO furtne, contractua oocumen, i,

Tn, ,in=is anc Ob.ai'cns o' tme Parties to this contract st1al1 D necusar,
, [ped0% 1,31 II*5 cintra.l a'.\3'o. (o) tme solicitation ano I0 the Clauses-.toI1,(ri5 Ct"llhCaliOnf an'z s;,.' ications incorporalen ob reference
• 
m

:at5Ci ;o lrs ~con-ra:'
.NAl

" 
ANC TIT..E OF CON' RACTOR OR PERSON AUTHORIZED t31A NAME OF CONTRACTING OFFICER Tpe or Prints

SIGN (7 %p1' fr prinl t

OE SGNATURE 130C. DATE UNITED STATES OF AMERICA 31C,. AWARC
DATE

lay



- -~ ~ I ATE BOND:*EXECUTED I~t esaime,,Orlaoter

BI1D BOND than bid opefi'ngdate)

PRINCIPAL tLegal-nome andbusiness address) TYP OF ORGNIATONC'V -ne

INDIVIDUAL LiPRNRSHIO
EOINTVENTCJRE 0 C60RPORATION

STATE OFICROAIN

SURETY (I ES) (Name and business address) --

PENAL SUM OFBOND BID IDENTIFICAsION
PERCENT 'AMOUT NOT TO EXCEEDaiDAEIVTION.

IOF BID __10__DATE__INVITATION____NO.

PRICE MILLION(S) THOUSAND(S) HUNDREID(S) CNTS

FOR (Constructton.
supplies or Services)IOBLIGATION:

We. the Principal and Surety(ies) are firmly bound to the United States of-America, hereinafter called the Government) in the above penai
sum. For payment of the penal sum, we bind 'ourselves, our heirs, executors, administrators, and successors, jointly and severally. However.
where the Sureties are corporations acting as co-sureties, we, the Sureties, bind ourselves in such sum "jointly and s~verilly" as well as
..severally" only for the purpose of allowing a joint action or actions against any or all of us. For al: other purposes, each Surety binds itself
jointly and severally with the Principal, for the payment of the sum shown opposite the name of-the Surety. If no limit of liability is na,-
cated, the limit of liability is the full amount of the penal sum.

CONDITIONS:

The Principal has submitted the bid identified above.

THEREFORE:

The above obligation is void if the Principal r(a) upon acceptance by the Government of the bid identified above, within the period soeci.
fied therein for acceptance (sixty (60) days if no period is specified), executes the further contractual documents and gives the bond(s) re-
quired by the terms of the bid as accepted within the time spiecified (ten (1,0) days if no period is specified) after receipt of the forms by 9b-
principal, or (b) in the event or failure so to execute such further contractual documents and give such bonds, pays the Government for an',
cost of procuring the work whIch exceeds the amo-,it of the bid.

Each Surety executing this instrument agrees that its obligation is not impaired by any extensinn(s) of the time for acceotance of the bir
that the Principal may grant to the Government, Notice to the surety(ies) of extensionis) are waived. However, waiver of the notice aokes
only to extensions aggregating not more than sixty (60) calendar days in addition to the period originally allowed for acceoitance of the oidIWITNESS.
The Principal and Surety(ies) executed this bid bond and affixed their seals on the above date.

___________ PRINCIPAL_______

Signature(s)1.2

__________( Seat) (seal Corporate
1.m' 2& Seal

Names)&

(TypedY

j Sinatue~s)INDIVIDUAL SURETIES

(Typed) CORPORATE SURETYIES)___________

Name & STT FIC. ILIABILITY LIMIT
Addres.s 1$

>i 2.,oprt
-Signature(s)Coprt

q: _ _ _ __ _ _ __ _ __ _ _ _ _ _ Seal
SNamels) & I.2.
STitle(s)

NSN 540-1-15-805 7,STANDARD FORM 24 (RRV. 10.83)
PREVIOUS EDITION USABLE -'Prescrib~a by GSA



TE~M~P=- or--w

MWOMA & s

_ II Is

P.- _ 54 " JCorporife9

U I 1A OF "Mc IMLMI 3"

jL i seal

S-^- P m-rA E a F 044C IUPiLI[Ty=I

] '~~j'ATjI2I. iA8ILJTY LIMIT Sa

ICorporate
U OAU

INSTRUCTIONS

L T'his form is authorized foe use when a bid guaranty is required. in the spaces MSuet A. Surety B. etc.) h-eaaed tPPRT
Rny deviation from this form will require zheiwratten approval of SURET Y(ESY._ In the space designated "SURE TY(I ES)" on ire

the Administrator of General Services, face of the form. insert only the letter identification of the suretues.

Insert the full fecal name and business address of the Principal in Mb Where individual sureties are involved. two or more rescon-
he space designated "Principa" on the face of the form. An sible persons shall execute the bcnd. A compoleted Affidavit of
authorized person shall sign the bond. Any person signing in a rea- individual Surety (Standard Form 28). for each in~dividual suretyr.
le-entative capacity (e.g.. an attorney-in-fact) must furnish evi- shall accompany the bond. The Government may require these
kence of authority if that representative is not a member of the sureties to furnish additional substantiating information concernina

.r*partnership, or joint venture. or an fiero h croa their-financial capability.
-icn involved. 1 S. Corporations executing the bond shall affix their corcoraze
~.The bond may express penal sum as a percentage of the bid seals. lndiv.-duals shall execute tne bond oooosite tne word *Cjrco

nrice. .n these cases, the bond may state a maximum doflar limita- rate Seal". and shall affix an adhesive sealif. executed in IvAaine.
ficn (n.g.. 20 6 of the bid price but the amount not to exceed New Hampshire, or any other jurisdiction requiring adhesive seais.

-- dollars).
6. Type the name and title of each cetson signing this bond ir.

£1 (a) Corporations executing the bond as sureties must appear on space provided.
Une Department of the Treasury's list of aporoved sureties and-

t. ust act -within the limitation listed herein. Where more than one 7. In its application to necotiated contraclts. ',he terms 'bid 'ano
:oroarate surety is involved, their names and addresses shall appear -bidder" shall include "prcoosai' and -offeror'

196 STANDARD FORM 24 BACK (REV. 1083%



~1 APPEN'DIX C

jDOCUEWFS REQUIRED F.RE cCMECIPG CONSTRUCTIONS

C. 1 Certificate ofIsrac

A typical insurance certificate is provided. The clause

Icrossed out was done intentionally because it is not

applicAble, to federal contracts.

C.2 Payment Bond

A blank payment bo-nd is presented here.

C. 3 Performance

I A blank performance bond is provided in this section.
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FM*OAUAGE (Mymse likj S 50
EIEICAL EXP8SE (Pay one pesoa) S5
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BAHKE* ouESIO 04WC2532818 1/15/91 1/15/92 S 100 (EACIIACCIDENI)

EMPLOYER' LIABILTY $ 500 (DISEASE-POLICY MI
3 100 (DISEASE-EACH EMPLOYE

OTHER

Cancellation or any material change adversely affecting the interest of the Government inI ESCflIPTIOII Of oPERAfIONSILOCAIIONSIYEHICI.ESIRESTnICIIONSISP MalEhIiSurance shall not be effective until such a t ime
as may be prescribed by the laws of the State in which the contract is to be performed and
in no event less than 30 days written notice t(- the 01CC, NAS, Jacksoaville, Fl.I Job: N6479--20K- - & C-7- N., Mayrint- F3

CERTIFICATE HOLDER CANCELLATION E
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PAYMENiT 03EC~E maM ofS wC F0 AUOEDm
- - (See insw oes om remorse) r

iftW60W dlesevas. Now;" sme ametaw "g o ROSO PW cO emSee g t.~willil 0e CeliM 09 WWie~ Mm Soi Co S
ifttlllik Devg MZWW 09 SW ecs 1 E 0 S 0~CIIM of iWea"4.. ini-ilt smaasee fecuaie gos V D W e toI FAl 5eU lWA

CVR (v25 il eOf FfWO Aeaemod ftrCv. WA. Wa .alo DXC. 24f- W -w- otoke of Arnoo a el. Pate nocgue
ftielvt UUS0%- W loi . DXC. 20WIL-

M~lCVDJ. CO -10b OW ONAI 8MOS TYP OF 011ArNIZA111 r-x- 09W

0 MWOUAL EJ PAAT0*MW

j1 xwT varumE ECM(AT11111

SATE OF 11COVD~ATI

Du~iR WAL -nses DOOM PENA" St M OF BOND)

I-*CTSACT DATE TR11111ACT NQ.

WO, tIM Prinial and -Sutetyfles) &*e firmly bound- to the Uinited -Stales of America- (Koeraftear called the Gbiernmeni) in the above
fIenal sum. For' payment of the penal sum, we bind ourselves, oiur heirs, executors, administrators. WA Successors, jointly and severally.
Wjowever. whers the Sureties are corporations acting as co-sureties, we, the. Sureties, bind ourselves in such sumn -lomily and

soveraiy' as wel as lseveraal1 only for the purpose of allowing a joint action or actions against any or ONt Of US. For alt other
purposes. each Surety binds it self, jointly and severally With the Principal. for the payment of the sum shown Opposite the name of the
1urely. If no limit of liatlility is indicated. It* limitl of liability is the full amouKnt of the penal Sum.

The above obtigation is void if the Principal Promptly makes payment to alt Persons having a direct relationship with the Principal or a
~ub ont'actor of the Principal for furist.ing labor. mater&I or both in the prosecution of the work provided for in the contract
lentified above, and any authorized modifications of the contract that subsequently are made. Notice of those modificttiws to Itoe

(uretylies) are waived.

WITNESS:

ihe principal and Surety(ies) executed this payment bond and affixed their .se~is on the above date.

________________________________PRINCIPAL_____________

_________ (SeanIF (Seal) ( Soon Corporate

NAME(S) & . .SealjTITLE(S)
(T~p"INDIVIDUAL 

SURETIESI

11R7R()(Seal) -(Sean

(Typed II- CORPORATE SURLTY(IES)
NAME & TT FIN..LAILT II

<~ ADDRESS
Corporate

SIGNAUREWSeal

IN 754001t152-8081 EXPIRATION DATE: 12-31-92 STANDARD FORM 25-A (REV. 1-90)
I evous edition not usable 100 Prescribed by GSA - FAR (48 CFR) 90.2281c)
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SILTAS Corporate

* NALM&1 2
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HALE" ~STATE OF INC. Il ASILITY LIMIT
O ADDRESS _____________________

* ~SIGNATURE(S) Icorporate
(4 HLE(S . 1 2.Seal
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FEW 01AANCE 9M 'I
IS"e inCtroS on freise) I - _0oo 46

Foohc- iew v e" pfevs celectimi -of wernim is .6Ia ws averam 2!k inwras Per re50. ;Nwko"I ions for reiiewiie &Vuq~tZW.~
terciila ei~is W fo swei- - ~ e ;08 No w'aiiii. a"~ge COAAW ssaweiem Ve relftakw q#_-Wer~N L A Sogy
(VISL Off ice of Fedaral11 ACIee"4 106fty. GSA. Wgon.ac 2It a" to goe Office Of Lf&Vamw 1 sgig *L.' Paerwork neowtioe
Project NUSOP0IP. _We iei S.C 2115f !. - -

£.eal~ - ~ ees -TY~f* OF CGIZATO CW C fiOW

- * J AUT VEITtIME E] COWMCATION
SA- OF)0 -CAW

SUETWIES 9"Ps an businm aisS100 -,PENAL SUIA OF-BOND
4U.U0U5 T14OUSMO bWUEDS CET$

I ONTRACT AT TACTzNO.

081 IGATIOW,-IWo, the Principal and Suroty~ies), are firmly bound -to the United States Of America ft;&oinafter cal!0d the Government) in the above
pona sum.-For payment of tta, panal sum, we bind ourselves. our heirs, executors. administrators. and successors. jointly aind severaly.
However. where the Sureties are corporations -actinji as co-sureties, we, the Sureties, -bind ourselves, in such sum -jointly and
sovotauy- as vaell as -severaly only for -the purpose of allowing a joint action 6i '-iction_ -against ariy or' all of us. For all other..I urosseahSurety binds; iself, ointly* and seoveraly With the Frincipal. for the paiment of 1-he suim shown opposite the name of the
Surety. If no -limit of l"iaiiy is indicated, the limit of liability is-the full amount of '-the penil sum.

CONDITIONS:
The principal has entered into -the contract- identified above.

l THEREFORE:
The--above, obligation is void if the Principal-

(a01) Performs and fulfills aff -the undertakings, covenants. terms, 'Conditions, and agre~ments of the contract during the original, term
of the contract and any extensions thereoif--that are granted by the Government, with or Without notice to the Surety~isS), and during

fthe fife of any gu~sranly required under the contract, and (2) performs and fulfills all -the -undertakings, covenants,4-trms conditions, and
3agreements of any and all duly authorized modifications of the- contract -that hereafter are made. Notice of- those modifications- to the

Surety(ies) are waived.-
(b) Pays to the G overnmeont the full amount of the taxes impose d by tIe Government, if the said contract is subject to the Miller

.3Act, (40 U.S.C. 270&-2709e1, which are collected, deducted, or Withheld from wages paid by the Principal in carrying out tMe
construction contract With respect to which this bond& is furnished.
WITNESS:
The Principal and Surety~ies) executed this performance bcad and affixed their seals on the above date.

______________________PRICIPAL ____________I~~2 SIEAUE( .

- saul -- Sea) -(SSI) Corporate

_ _ _ (SSeal

3 INAE( 2. 3.Sl

TITLE(S)
(T"

CORPORATE SURETY(IES) ______

- 1~~2.-Coprt
IiSIGNATRE(S) .'ISa

NAME(S) 2.

COPOAT TITLE(S)S

- -R S 2. Co po at

iNSN 7540-01-152-9060 EXPIRATION DATE 12-3t-g2 STANDARD FORM 26 (REV. 1-90)
Previous edition not us~ble 102 Prescritbed by GSA - FAR (48 CFR) 53.228(b)



-J - CORPORATE SILW&MIE&I r-oeetbsd______

NAM VSTT OF INC- 1LL'8N.IT' LIMIT

J ITIAC1. --- - corporate

UW& S TA'I OF INC. AB LY - LIIT-

SADOSESS

I I - corporate
* NA*S) . .1 --Iz.seat

If A D ES-IsTATE OF INC. #A-IY-i i

MATUECS) Corporate

NMW L t 
el

II TITLECS- I - ea

NAE -iTATE OF INC.- LIABILITY LIMIT

ADDRESS

SINTUE Cc~rporale

NAES 1. 
Seal 1

TILE(S-LII

ADDRESS' - -STATE OFIC LIA8ILITYLIT

ISIGNEATUR(S 2 Corporate
3 t- 1AMS. Seal

NAME L -STATE OF-INC. LALTYL41

O .ADDRESS .- Z Z IZ Z
ISIGNATUIECs 2 Corporate

TITLE(S) 
2

BOND k RATE PER T44SN OA
PREMIUM ~

INSTRUCTIONS

1. This form is Authorized for US* in Connection with Government on the face Of the form insert only the letter identification o f
ofiris the dvitatoro ohfoenera l ervie (b) Whetn hes retidvduesreisse.noveacopee

roval Any deviationi fromt thisfformer l r ire tewitn th.ueis

JInetthe full legal name and business address of the Principal Affidavit of- Individual Surety (Standard Form 28), for each
intespace designated 'Principal' on the face of the form. An individual surety, shall accomp~ny the bond. The Government may

?IhrZdperson shall sign ths bond. Any person signing in a require the surety to furnish additional substantiating information
iUpresentative capacity (e.g., an attorney-in-fact) must furnish concerning its financial capability.
11dence of authority if that representative is not a member of

the firm, partnership, or joint venture, or an officer of the 4. Corporations executing the bond shalt affix their corporate
corporation involved. seals. Individuals shall execute the bond opposite the word

'Corporale Seal', and shalt affix an adhesive seal if executed in
fa) t~orporalions executing the bond as sureties must appear on Maine, New Hampshire, or any other jurisdiction requiring adhesive

t.,' Department of the Treasury's list of the approved sureties and seats.
must act within the limitation listed therein. Where more than one
r orates surety is involved their names and addresses shall 5. Type the name and title of each person signing this bond in
I Gear in the spaces (Surety A, Surety B, etc.) headed the space provided.

IRPORATE SURETY(IES)' In the space designated "SURETY(IES)'

SUSG P.O. 090262-081/20035 103 STANDARD FORM 265R6v. I-90DBACIC
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I APPENDIX D

PRE-CONSTkUCTION CONFERENCE MINUTES

j, D.1 Pre-Castruction Conference Minutes

A sample of the, items that should be discusied at the

I pte-construction conference are presented in this appendix.
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I -PRECONSTRUCIONCONFERENCE MINUTES

o: - , Project Engineer" ~To: PL,. ...ribut-.on -"

Subj:.PRECONSTRUCTIOI CONFERENCE FOR CONTRACT N62477-__

- J 1. A precoustruction conference for the subject contract was held at -

(time) -on , (date) at (place).

2. The following persons attended: (please print legibly)

].0

hum I~1a I1~hgn

ixuz~~

I
I'_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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PRE-CONSTRU ON CWMEC&

3. PROJECT DESCRIPTION -_

Uz

a. Title,of Contract:

1 -b. Contract Amount: -

c. Notice of Award Date: -

d. Duration of Contrar"- -____- ____ (date)

it. Contract Completion Date: -__

f. Liquidated Damages: There will be an assessment of $ - per day

for liqtidited damages if the contractor fails to complete the work within the
time fixed in the contract or any .extension thereof.--

g.- Bonds and insurance have been submitted to the awarding, office?

4., CONTRACTOR. A AINISTRATION

a. The prime contractor is: (name and address of company)

b. Telephone number during normal business hours:

[Emergency number outs*ide of working hours:
c. The- project manager,

(does not have)(has) change order authority and is empowered to act for the

contractor.

6. The project superintendent,,
I(does not have)(has) change order authority. He is empowered to act for the

contractor within the provisions of the contract. The contractor shall

provide constant supervision as. stated in the clause entitled "Superintendence
by Contractor" of the contract clauses.

-; e. The contractor expects to begin field work on ,.

Normal working hours will be
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f. The -briefing on Station administrative procedures for -security and
parking was given by _____________. A list of contractor', J - employees and vehicles will be submitted and approved prior to comencemet of
work. wOn-sie work wil' be delayed until the proper personnel security

emasuieshawe -been-copleted.

oo The safety--bri.f ing was given by _ _ _ _ _ _ _ The-contractor shall comply with the clause entitled 'Accident Prevention, of the
1 contract, clauses. The Safety and Acclent Prevention Plan will be -submitted
'I ad approd prior to commencement of work. The contractor .shall -comply with

all pertinent provisions.of the Army Corps of Engineers Manual '1385-1-1
(April 1981. Representatives of OSA may appear without warning on theI. jobsite for safety inspections...

Jaggg2 medical care is available- at the station dispensary, Bldg -

telephone number The contractor is required and expected to
provide for medical aide to his employees on-site. Non-emergency medical care
is the respo-i-bility of the contractor off-base. Accidents must be -reported3 to this office on any insurance company, OSRA, or Workmen's Compensation form
which contains all pertinent data.

'All or part of the work may be stopped for unsafe conditions at the direction
of a representative of the ROICC office or the Safety Officer at the station.

h. The contractor will comply with the environmental protection
requirements 'et forth in the specifications and contract clauses. The
Environmental Protection Plan, if required, shall be submitted to this office.
by _ __(date).

I i. Trash shall not be allowed to accumulate and shall be removed from t'
job site sailX and shall not be dumped in any government dumpster.

I1 j. Value Engineering proposals are encouraged. See the clause entitled
'Value Engineering - Construction" of the contract clauses.

k. AS-BUILT DRAWINGS: Marked-up prints shall be maintained during
nI construction as required by the specifications. Drawings are to be maintained

at the site and should be readily accessible at all times. These drawings
shall be marked for all substantial, minor, and inconsequential deviations to
differing conditions as they occur. Two (2) sets of the as-builts record
drawings must be maintained and turned over to the Government at the end of
the job prior to scheduling a final inspection.

1 1. DAILY REPORT TO INSPECTOR: Daily Reports are required for each work
day, whether work was was accomplished on-site or not. Submit to the Con Rep
the following work day on form NAVFAC 4-4430/34. Please complete all blocks
in report. It is in the contractor's interest to make these reports complete
and accurate.

I m. SUBMITTALS: Paragraph 11 of the contract General Paragraphs and the
contract technical specifications contain instructions for the proper
submission of submittals. Submittals shall be certified by the contractorIthat the material being proposed confroms to contract requirements. In the
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event Of any variance the contractor shall state specifically which portions
:vary and: rquest approval of the, substitute. Submit , _ copies of each

s subittal. -Present -all submittals for each specification section as a.
copilete set, titles with, the project title and contract nmber. Provide an

We*an of Included, items Vithesbc set. Title the index. with applicable
specifica ow eti n d nuber. ,-Clearly, mark "each itm iA; the set with

* the specification paragraph nonber to which it pertains. Assemble eh set in
the Ss ;eral aequenci as the specification section paragrap.i Incmplete subittals and submittals with inadequate data will be rejected.

Submittal review may take up to thitty days, especially if it must go to the
A/E for review. Please keep this in mind when procuring material. If you
proceed to utilize saterial prior to receiving approval, you do so at your own
rick.

SCEDULE OF PRICES: The ichedule of prices shall comply with paragraph

8 of the contract General Paragraphs. The original shall be submitted to this
office and mst be approved prior to the processing of progress payments under

rthe contract. It must have the original signature of an authorized
representative of the company. No progress payments will be made on any line
item listed as lump sum.

[ o. CHANGES:

(1) For changes. involving cost or time, submit a breakdown of %osts
and' justification, including subcontractor's estimate, as -soon a possible
after Request for Proposal is received from this office (unless otherwise
specifically indicated in the MRf and/or-contract). The OICC office may
request a proposal either verbally or in writing.

(2) Field changes (involving no cost or time) may be executed by the
Construction Representative with approval of the Project Engineer using form
CHISDIV 4-4330/49.

p. INVOICES AND PROGRESS SCHEDULES:

t(1) The construction progress schedule shall be submitted to the ROICC
office for approval not later than 15 days after notice of award.

(2) Am updated progress schedule showing the work completed must
accompany each invoice. This shall be a previously approved schedule showing
the actual dates and work being invoiced. This is a requirement for
processing of payment requests.

(3) Your invoice for payment shall be submitted to the ROICC officefor approval on NAVFAC form 10-7330/30. The contractor shall furnish a
breakdown of the estimated completed work on NAVFAC form t0-7330/31 (Contract

Performance Statement) and attach it to each invoice.
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TwO copims of the iocewith tle OrIin'zl sigw-t-n of Z= &ztbOi-zed
representative of the ccpn- is renrd.Te ccnt-racc Shall c==iete the
top portion of tbe i-oice fo=- iAcd=g the date, inoice n~er (please
-, .er invoices --.nsectively; do not =a c a~s .-v e g syezz), d
and address of the cpany.

(4) All Invoicee will be processed pkrzatly by thi_ office. .rot =ore
than one invoice during any thirt7 (309) day peidwill be zc-eote,-d. ;;o
progress payments can be =.ade mtil th-e estin=te of perz- Y-nc hias been
verified by tha Ccastruction Representati-e. it w.:! expedite paynen if the
contractor's representative raviews t!e pe-fo=r--ce statenent with the
Construction Revresentative before - invoice is salntted. At sucr". ti-e,
the Costruction Representative will also .erify that as-bilt drawings are
being maintained.

(5) Four copies of NAVFAC 433017, Ccatractor's Relezse, =st be
executed and for arded with the finall invoice. Me contract a::-.t, as
provided for on the above form, is the contract price adjusted for any
contract modificatics affecting price (eider additive or deductive).

q. LABOR PROVISIONS:

(1) The Labor Standards Provisions of t'e co-tract require the posting
of the Wage Determination and Department of Lab r poster %d-1321 at the site
of all contracts exceeding $2,000.00 to which the Davis-Bacon Act appljM.
Any class of mechanics and laborers that will be e-ployed t-a- ,it an-d are
not listed in the wage determination attached to the contract specificaticn
shall be classified or reclassified by the contractor or the subcontractor and
approval requested by submitting DD Form 1565. Request for Authorization of
Additional Classification and Rate, to this Office.

(2) Certified Rayrolls shall be submitted weekly to this office for
the prime contractor and all subcontractors for each week until all work is
finished. Payrolls shall include all laborers, mechanics, and working foremen
or superintendents employed at the site of work. A DD Form 879, Statement of
Compliance, or equivalent, shall be included with each payroll. ?lease number
each payroll consecutively.

(3) Any questions concerning applicability or interpretation of the
Fair Labor Standard Act, which falls under the jurisdiction of the Department
of Labor, Should be referred directly to: Regional Director, Wage and Hour
and Public Contracts Division, Department of Labor, Washington, DC.

(4) Clause 7, Subcontracts, of the Labor Standards Provision, states
that each subcontractor or lower tier subcontract must include the clauses
listed. DD Form 1566, Statement and Acknowledgement, is written
acknowledgement that this requirement has been followed and must be submitted

to the ROICC office at award of each subcontract or lower tier subcontract.

Failure to do so may result in removal of the subcontractor from the jobsite.

tThe prime Contractor is responsible for compliance by any subcontractor will

all appropriate labor standard provision.
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A. Mhe a r5st.;tCM of -A, con-trrct has bee= ass ir-azd to the Resied-t

Office in Chzrge of C st_---t __: __,___

M=e ?FrojLect E~j r __________________ 
s been

I t to- a-ct fc'r tts :_OIC i= the folcving capacities: jerretaticI

of d ,irsectica of c stx cticn at the ite, -d

generai zAwini tatioz of the ccatract tbrou# bis autborized reoresentatives.

Me Cst-.ction Reresentattva, 2

vreents the Goe-erent at the work site. He has so authority o c ge

ccntrac-t time or price or the ccont-ractor's me-tods, a=d procedures ae long as

they conform to the plans and specifications and safe practices.
The eCotract Specialt, is res=-ocsible

for procensing of contract modificaatc-s involving na-ey and time.

Me Procuremet Clerk/Assistant, ___ s

2flvolv~.d in processing invoices, sch3ittals, corresicndence and labor

vioiations.

ME COMM=TR SHOULD NUT TAKE DIRECTION - AIN ITNDIVIDUAL AT THE jOB SIT E

OTMER M-AN AUTHORIZED EPRS7--hTIES OF =-E ROICC C OFRCE OR STATIGM S-TM

OF-FICERS.

b. Except for performsance and payment bonds, the initial certificate of

insurance, end the actual contract docL-ent and Notice of Award, ail

correspondence and payrolls involving this contract will be sent to 
this

office at the following address:

Resident Officer in Charge of Construction
Any Base
Any City, State, Zip

ROICC employee names should not be used on the outer envelope of th-s may

result in lost or delayed correspondence.

c. working days advance notice is required for out-of-hours 
work.

Notify the Con Rep or Project Engineer. See the clause entitled "Work Outside

Regular Hours" of the contract General Paragraphs.

d. Outage, road and parking detours must be requested a minimum 
of

working days prior to scheduled needs. Notify Con Rep or Project Engineer.

Subcontractors should request outages via the prime contractor.

*The following information on fire regulations, security procedures, safety,

environmental protection, and trash clean-up apply to all subcontractors 
as

well as the prime.

e. Fire regulations briefing was given by

The Fire Department emergency number is
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C-OVE?-9 SUPRPI- =1 ,DOUMIM _ ,ED FOR A-_M-a

E.1 Suhbittal Status Log

A typical submittal status log is provided here-

Su--ittals should be provided in a timely manner to avoid

delay in inivoice pa-vents.

E.2 Schedule of Prices

The schedule of prices may be as long as necessary. Only

the first sheet is provided he--

E.3 Daily Reports to Inspectors

The form provided here if filled out properly can provide

a necessary sequence of events for a project.

I
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( DAILY REPORT TO INSPECTOR 1 DATE

cm-p-cTRc~(x or jb== mwLU 05 SUPzz- !JTE 1I OR FCREMAu

WEAwfrR I F
WEATHOER E-=CTS

PRIME COUTPACTOFJSUBCOITRACTOR WOR~F-GRCE(71 pvc beb, ~w is kmde-w, =e addtirW -qtpem) LO=TMO AN;D DESCRIPTITON

j NUFR I A.E .. OURS 9 O OF WOR'K PERFORPJ'MED

T_ _ _ __

J ___ _. __ R_________

I , _ _ _ _ I

TOTAL WORK HOURS ON

JOBS__THSDTEWERE THERE ANY LOST TiME ACCIDENTS THIS DATE?

CUMULATIVE TOTAL OF WORK
HOUS RM PREVIOUS OYES ONO

TOTAL WORK HOURS FROM F -YES-, A COPY OF THE COMPLETED OSHA REPORT IS REQUIRED
START OF CONSTRUCTION

CONSTRUCTION AND PLANT EQUIPMENT LEFT ON JOB SITE UNTIL USE IS COMPLETED

DATE FIRST ON JOB HOURS WORKED tIOURS IDLED DATE OF FINAL
DESCRIPTION (Frwt w only) THIS DATE REMOVAL FROM JOB SITE

CDNSTRU=lN AND PLAN EQUIPMENT NOT LEFT ON J08 SITE PEMENTLY
(TTW k w rfue pdp buckJs and mobe moxrldwM a as cWrSSO. Umt are also

used fo U"nspvtao to and from ft job)

DESCRIPTION HOURS WORKED HOURS IDLED
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SPEC PAPA. =CADOl AslD DESCRi~r*W CF D64COCES
'OR DRAWING NO- E7ww Smrj amptr vm* ACWiN TAKEN OR T0 BE TAYEN I

D6E[ECES CORRCTEI) THIS DATE COMPLIANCE
REPOR NO. NOTIC~E NO.

INSPECION ANDOR TESTING XTO AN/RREAK
PRORMED TODAY-FOLLOW VVT REFORT a~ELEN OF WORK RESULTS OF INSPECTlONJTEs-nNG

ISPEC. PARA. EOUIPMENJTIMATERIAL RECWiW TODAY TO BE INCORPORATED IN JO SUBMITTAI NO. I DATE
[A tO DRAVWING NO, (wap~ lb O OR CERTIDATION APPROVED

fREMARKS (kxbd cksct=~ ngcab~ed khn ROZ'AC*I msoZ m wrmift-A Xo 'IAOera iiubr ca17~ n PJ pwwxw i*mmnab

CONTPACTORJSUPEFNTNDET DT

ScotsTRcTIn REPRESENTATIVES REMARKS ANDOR EXCEPTIONS TO THIS REORT

- ONSTRUCT)ON REPRESENTATIVE DT



A• PENDIX F

jCOITACT CLAUSES

F.1 Contract Clauses

Here is provide the actual contract clauses that were

attached to a project. The specific clauses attached to a

specification should be scrutinized to ensure any updates are

noted.
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MARCH 1989

C^JTRACT CLAUSES
(CONSTRUCTION CONTRACT)

CLAUSES INCORPORATED BY REFERENCE (APR 1984). Fhis contract incorporaLes the
follcwing clauses by reference with the sa ie force and effect as if they were givenI in full text. Upon request, the Contracting Officer will make Lheir fll 1,!xt
available. (FAR 52.252-2)

II. FEDERAL ACQUISITION REGULArIOri (48 DFR CHAPTER 1) CLAUSES

I. FAR 52.202-1, Definition (APR 1984) - Alternate I (APR 1984)

2. FAR 52.203-1, Officiais Not to Benefit (APR 1984)

3. FAR 52.203-3, Gratuities (APR 1984).

4. FAR 52.203-5, Covenant Against Contingent Fees (APR 1984)

5. FAR 52.203-7, Anit-Kickback Procedures Fees (FEB 1987)

6. FAR 52.204-2, Security Requirements (APR 1984) - Alternate 11

1(APR 1984)

7. FAR 52.212-6, Time Extensions (APR 1984)

8. FAR 52.212-8, Defense Priority and Allocation Requirements (MAY 1986)
(Applicable if award is ratable)

9. FAR 52.212-11, Variation in Estimated Quantity (APR 1984).

10. FAR 52.212.-12, Suspension of Work (APR 1984)

11. FAR 52.214-26, Audit-Sealed Bidding (APR 1985) (Applicable if
award exceeds $100,000)

12. FAR 52.214-27, Price Reduction for Defective Cost or Pricing
Data-Modifications-Sealed Bidding (APR 1988) (Applicable if award
exceeds $100,000)

13. FAR 52.214-28, Subcontractor Cost or Pricing Data-Modifications-Sealed
Bidding (APR 1985) (Applicable if award $100,000)

14. FAR 52.215-1, Examination of Records by Comptroller General (APR 1984)

.pp-icable if award exceed -$25,000 and is negotiated)

15. FAR 52.219-6, Notice of Total Small Business Set Aside (APR 1984)

16. FAR 52.219-8, Utilization of Small Business Concerns and Small
Disadvantaged Business Concerns (June 1985) (Applicable if award

exceeds $10,000)
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17. FAR 52.219-9, '3,nall Business and Small Disadvantages gusinest
Sub-Contractor Plan (APR 1984) - Aternate I (APR 1984) ( Appicabiej if award excaeds $1,CO,COO)

18. FAR 52.219-13, Utilization of Women-Owned Small Business (AUG 1986)

19. FAR 52.220-3, Utilization of Labor Surplus Area Concern (APR 1984)

20. FAR 52.220-4, Labor Surplus Area Sub-contracting Program (APR 1984)

21. FAR 5Z.222-1, Notice to the Government of Labor Disputes (APR 1984)

22. FAR 52.222-3, Convict Labor (APR 1984)

23. FAR 5Z.22.2-26, Equal Opportunity (APR 1984)

24. FAR 52.222-27, Affirmative Actior Compliance Requirements for
Construction (APR 1984) (Applicable if award exceeds $10,000)

J 25. FAR 52.222-35, Affirmative Action for Special Disable and Vietnam Era
Veterans (APR 1984) (Applicable if award exceeds $10,000)

26. FAR 52.222-36, Affirmative Action for Handicapped Workers (APR 1984)
(Applicable if award exceeds $10,000)

27. FAR 52.223-2, Clean Air and Water (APR 1984) (Applicable if award

exceeds $100,000)

28. FAR 52.223-3, Hazardous Material Identification and Material Safety
Data (AUG 1987) (Required For delivery of Hazardous Material)

29. FAR 52.225-5, Buy American Act - Construction Materials (APR 1984)

30. FAR 52.225-13, Restrictions on Federal Public Works Project (APR 1988)

31. FAR 52.227-1, Authorization and Consent (APR 1984)

32. FAR 52.227-2, Notice & Assistance Regarding Patent & Copyright
Infringement (APR 1984) (Applicable if award exceeds $25,000)I /

33, FAR 52.227-4, Patent Indemnity - Construction Contracts (APR 1984)

.34. FAR 5Z.228-1, Bid Guarantee (APR 1984) (Applicable if award exceeds

35. FAR 52.228-2, Additional Bond Security (APR 1984)

36. FAR 52.228-5, Insurance-Work on a Government Installation (APR 1984)

(Applicable if award exceeds $25,000)
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37. FAR 52.229-3, Federal, State, and Local Taxes (APR 1984)( Applicable

if award exceeds $25,000, or if contracting by negotiation)

38. FAR 52.232-5, Payments Under Fixed-Price Construction Contracts

(AUG 1987)

39. FAR 52.232-17, Interest (APR 1984)

40. FAR 52.232-23, Assignment of Claims (JAN 1986) (Applicable if award

exceeds $1,000)

41. FAR 52.233-1, Disputes (APR 1984)

42. FAR 52.233-3, Protest after award (JUN 1985)

43. FAR 52.236-2, Differing Site Conditions (APR 1984)

44. FAR 52.236-3, Site Investigation and Conditions Affecting the Work

j(APR 1984)

45. FAR 52.236-5, Material ard Workmanship (APR 1984)

46. FAR 52.236-6, Superintendence by the Contractor (APR 1984)

47. FAR 52.236-7, Permits and Responsibilities (APR 1984)

48. FAR 52.236-8, Other Contracts (APR 1984)

49. FAR 52.236-9, Protection of Existing Vegetation, Structures,

Equipment, Utilities and Improvements (APR 1984)

50. FAR 52.236-10, Operations and Storage Areas (APR 1984)

51. FAR 52.236-11, Usae and Possession Prior to Completion (APR 1984)

52. FAR 52.236-12, Clean Up (APR 1984)

53. FAR 52.236-13, Accident Prevention (APR 1984) - Alternate I (APR 1984)

(Optional Under $25,000; Applicable if award exceeds $25,000)

54. FAR 52.236-14, Availability and Use of Utility Services (APR 1984)

55. FA4 52.236-15, Schedules for Construction Contracts (APR 1984)
(rV.licable if award exceeds $25,000)

56. FAR 52.236-17, Layout of Work (APR 1984)

57. FAR 52.236-21, Specifications and Drawings for Construction (APR 1984)

58. FAR 52.243-4, Changes (AUG 1987) (Applicable if award exceeds $25,000)
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59. FAR 52.243-5, Changes Change Conditions (APR 1984)

60. FAR 52.244-1, Subcontracts (Fixed-Price Contract) (JAN 1986)

(Applicable if Government Furnished Property Exceeds $500,000 in value)

61. FAR 52.245-2, Government Property (Fixed-Price Contract) (APR 1984)
(Applicable if Government Furnished Property Exceeds $50,000 in value)

62. FAR 52.245-3, Identification of Government Furnished Property

(APR 1984)

63. FAR 52.245-4, Government-Furnished Property (Short Form (APR 1984)
(Applicable if Government Furnished Property is less than $50,000 in
value))

64. FAR 52.246-12, Inspection of Construction (JUL 1986)

65. FAR 52.246-21, Warranty of Construction (APR 1984)

66. FAR 52.246-21, Warranty of Construction (APR 1984) Alternate I
(APR 1984) (Applicable if the Government specifies the use of any.
equipment by "brand name and model)

67. FAR 52.247-64, Preference for Privately Owned U.S. - Flag Commercial
Vessels (APR 1984) (Alternate II) (APR 1984) (Applicable for overseas
construction projects)

68. FAR 52.248-3, Value Engineering - Constructions (APR 1989) (Applicable

if award exceeds $100,000)

69. FAR 52.249-1, Termination for convenience of the Government (Fixed
Price) (Short Form) (APR 1984) (Applicable if award is less than
$100,000)

70. FAR 52.249-2, Termination for Convenience of the Government (Fixed
Price) (Short Form) (APR 1984) (Applicable if award is less then

$100,000)

71. FAR 52.249-10, Oefault (Fixed-Price Construction) (APR 1984)

120



I

12. Prompt Payment - Aliternate £ (FIB 1988)

Notwithstanding any other payment terms in this contract, the Government will make
invoice payments and contract financing payments under terms and conditions
specified in this clause. Payment shall be considered as being made on the day a
check is dated or an electronic Funds transfer is made. Definitions of pertinent
terms are set forth in 32.902. All days referred to in this clause are calendar

days, unless otherwise specified.

(a) Invoice Payments. (1) For purposes of this clause, "invoice payment"
means a Government disbursement of monies to a Contractor under a contract of there
authorization for work or services accepted by the Government, payments for partial

deliveries that have been accepted by the Government, and progress payments based
services performed.

(2) The due date for making invoice payments shall be as described in this
subparagraph (a) (2).

(i) The due date for work or services completed by the Contractor
shall be the later of the following two events:

(A) The 3OthQ day after the designated billing orfice has received
a proper invoice from the Contractor.

(B) The 30the day after Government acceptance of the work or

services completed by the contractor. On a final invoice where the payment amount
is subject to contract settlement actions (e.g., release of claims), acceptanceshall be deemed to have occurred on the effective date of the contract settlement.

(ii) 'The due date for progress payments shall be the 3Othe day after
Government approval of Contractor estimates of work or services accomplished.

(3) An invoice is the Contractor's bill or written request for payment
under the contract of work or services performed under the contract. An invoice
shall be prepared and submitted to the designated billing office. A proper invcice
must include the items listed in subdivisions (a)(3)(i) through (a)(viii) of this

clau!se. If the. invoice does not comply with these requirements, then the Contractor
will be notified of the defect within 15 days after receipt of the invoice at the
designated billing office, Untimely notification will be taken into account in the

computation of any interest penalty owed the Contractor in the manner described in

paragraph(a)(5)-o9f this clause.

( i- Name and address of the Contractor.
_7 Invoice date

(iii) Contract number or other authorization for work or services
performed (including order number and contract line item number).

(iv) Description of work or services performed.

(v) Delivery and payment terms (e.g., prompt payment discount
terms).
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Prompt Payment - Alternate I (IEB 1988) (Coatinud)

(vi) Name and address of the contractor official to whom payment is

to sent (must be the same as that of the contract or in proper notice of assitinment).

c(vii) Any other information a documentation required by the

contractor.

(4) An interest penalty shall be paid automatically be the designated
payment office, without request from the Contractor, if payment is not made within
15 days after due date and the following conditions are met, if applicable:

(i) A proper invoice was received by the designated billing office.

(ii) A receiving report or other Government documentation authorizing
payment was processed and there was no disagreement over quantity, quality,

Contractor compliance with any contract term or condition, or request progress
payment amount.

I(iii) In the, case of a final invoice for any balance of funds due the
Contractor for work or services performed, the amount was not subject to further

S contract settlement action between the Government and the Contractor.

(5) The interest penalty shall be at the rate established by the Secretary
of Treasury under Section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611)
that is in effect on the payment date, except where the interest penalty is
prescribed by other governmental authority. This rate is referred to as the

"Renegotiation Board Interest Rate," and it is published in the Federal Registerfjsemi-annually on or about January 1 and July 1. The interest penality shall accrue
daily on the invoice payment amount approved by the Government and be compounded in

30-day increments inclusive from the first day after the due date through the

payment date. That is, interest accrued at the end of any 30-day period will be
added to the approved invoice payment and be subject to interest penalties if not

paid in the succeeding 30-day period. If the designated billing office failed to

notify the Contractor of a defective invoice within the period described in
subparagraph (a)(3) of this clause, then the due date on the corrected invoice will

be adjusted by subtracting the number of days taken beyond the prescribed

notification of'defects period. Any interest penalty owed the Contractor will be
based on this adjusted due date. Adjustmeiit will be made by the designated payment
office for errors in calculating interest penalties, if required by the Contractor.

CI- For the sole purpose of computing an interest penality that might

be due the Contnctor, Government acceptance or approval shall be deemed to have

occurred constratrtively as shown in subdivrisions (a)(5)(i) and (B) of this clause.

In the event that actual acceptance or approval occurs within the constructive

acceptance or approval. Constructive acceptance or constructive approval

requirements do not apply if there is a disagreement over quantity, quality,

Contractor compliance with a contract provision, or requested progress payment

amounts. These requirements also do not compel Government officials to accept work

or services, approve Contractor estimates, perform contract administration function,
or make payment prior to fulfilling their respolnsibilities.
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Pra~zt Payment - Alternate I (Ur-ES '13) ~~r~~

(A) For wrx or ser-ices cc-!eted !y the Ca tractzr,
acceptance shall be dee~ed to -.awe accurread caastructi,;ely Cn the Sth:e rr
after the Contractor Ias cleted the e r- c.r services in acca. -ce itih theter_ s
and conditions.

(3) For progress payzents, Goer-ent arowa! shall be deenedd to
have occurred on the 5the working day afte- ccnt.act estz-=ates have been received by
the designated billing office.

(ii) The following periods of time will not be irclued in the
determination of an interast penalty:

(A) The period taken to notify the Contractor of defects in
invoices submitted to the Governmnt, this cay not excaed 15 days.

(B) The period between the defects notice and resubissicn of the
corrected invoice by the Contractor.

(iii) interest penalties will not ccntinue to accrue after the filir
of a claim for such penalties under the clause at 52.233-1, Disputes, or for more
than I year. Interest penalties of less than $1.00 need not be paid.

(iv) Interest penalties are not required on payment delays due to

disagreement between the Government ard contractor over the pay=ent amount or other
issues involving contract compliance, or on amounts temporarily withheld or and anyinterest that may be payable, will be resolved in accordance with the clause at
52.233-i, Disputes.

(6) An interest penalty shall also be paid automatically by the designated
payment office, without request from the Contractor, if any improperly taken
discount for prompt payment was not corrected within 15 days after the expiration of
the discount period through the date when the Contractor
is paid.

(b) Contract Financing Payment. (1) For purposes of this clause, if
applicable, "contract financing payment" means a Government disbursement of monies
to a Contractor under a contract clause or other authorization prior to acceptance
of supplies or services by the Government, other than progress payments based on
estimates of a ount and value or work performed. Contract financing payments
including advance payments.

(2) 1V this contract provides for contract financing, requests for payment
shall be submited-to the designated billfng office as specified in this contract oras directed by te Contracting Officer. Contract financing payments shall be made
-on the (insert day as. received Agency head; if not prescribed, insert 30the day) day
after receipt of a proper contract financing request by the designated billing
office. In the event that an audit or other review of a specific financing request
is required to ensure compliance with the terms and conditions of the contract, the
designated payment office is not compelled to make payment by tne due date
specified. For advance payments, loans, or other arrangements that do not involve
recurrent submissions of contract fin.ancing requested, payments shall be made in
accordance with the corresponding contract terns or as directed by the Contracting
Officer. Contract financing payments shall not be assessed an interest penalty fur
payment delays. (FAR 52.232-25)

(END OF CLAUSE)
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(a) Elefiniticas. ,s used in ta.is clause,

'Ct-oled substsance" Ceans a controlled substa:nce in 5checUles Ethrcus
VOf sectian ZOZ of the ~C-ntrolled Su bstances r:t (211 U.S.C. 8!2) and as f-e

derlized in reigulal"4Cn at 2l:-, 1308.1 -

'Ccnvicticn' =eanz a finding of qguilt ( including a plea of nobo
con noerea) or ir-i'itn Of Zentanca, or 2,ot, by any judicial body chargaed Witrn
th-e reponsibility to dgtarzine violaticns of the Feeder-al of State crininal dr--o,

"Cr~i~inal drug statute' imeans a Federal or non-Federal criminal statut2
involving tte =anufacture, distribution, dispensing, possession or use of any
controlled substance. -

"rug-fr-ae workplace" means a site for the per-For-mance of work done ifl
ccnnection with a specific contract at which employees of the contractor ar2
prohibited fromz erngagirng in the unlawaful =anufacture, distribution, dispensin,
oossession, or use of a controlled s-ubstanc2.

h"Emloyee" means an employee of a contractor diractly erngaged in the
,perrormance of work under a Government contract.

"Individual" means zin offer-or/contractor that ha:% no more than Cfne employee
including the offfer-or/contractor.

(b) The Contractor, if other than an individual, shall-

(1) Publish a statement notifying its3 employees that the unlawful
manufacture , distribution, dispensing, possession, or use of a controlled substance
is prohibited in the contractor's workplace and specifying the actions that will be
taken against employees for violations of such prohibition;

(2) Establish a drug-free awareness program to inform such

employees about__

(i) The dangers of drug abuse in the t-rkplace;

- (ii) Trhe contractor's policy of maintaining a drug-free workplace;

(iii) Any available drug counseling, rehabilitation, and employee

assistant progEam±-and

(iv) The penalties that may be imoosed upon employees for drug
abuse violations occurring in the workplace.
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~(3) Provide all i-plcvees enqa~ed in Perfr_ance Of the concract i~

a cpy .h stteznz:reqire b SL-p Z:ryaph (b) (!) Of this Clause;

(4) 1*otify such *=Ployees in the statenennt required by subpraqrapi%
I(5) (1) of tthis clause, that as a condition of convkinued e -ploycent on this

¢ =ntract, the e=ployee will-

-- (i) A~bide by the ter-ms of the statement; and

(ii) Notify the employer of any criminal drug statute conviction
for a violation occurring in the workplace no later than five (5) days after such
conviction.

(5) Motify the contracting officer within (10) days after receiving
notice under subdivision (a) (4) (ii) of this clause, from an employee or otherwise
receiving actual notice of such conviction;

(6) Within 30 days after receiving notice under subparagraph (a) (4)
of this clause of a conviction, impose the-following sanction or remedial measures
on any employee who is convicted of drug abuse violations occurring in the workplace:

(i) Taking appropriate personnel action against such employee, up

to and including termination or

(ii) Require such employee to satisfactorily participate in a
drug abuse assistance or rehab'litation program approved for such purposes .by a

Federal, State, or local health, law enforcement, or other appropriate agency.

(7) Make a good faith effort to maintain a drug-Free workplace through
implementation of subparagraphs (b) (1) through this clause.

(c) The Contractor, if an individual, agrees by award of the contract of
acceptance of a purchase order, not to engage in the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance in the
performance of this contract.

(d) In addition to other remedies available to the Government, the
Contractor's failure to comply with requirements of paragraph (b) of this clause
may, pursuant to.FAR 23.506, render the contractor subject to suspension of contract
payments, termination of the contract for default, and suspension or debarment.

(FAR 52.223-6)

(End of clause)
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74. OFAR 52.219-7CCO, Srca_,Il Business and Sca l Oisadvantaged Business
Su-conatracti,-n Plan (Qaster Plan (JXdj !988)

75. OFAR 52.225-7012, Preference for Domestic Specialty Metals (CT 1980)

76. DFAR 52.231-7000, Supplemental Cost Principles (APR 1984)

77. DFAR 52.233-7000, Certification of Request flor Adjustment or Relief,
7 Exceeding $100,000 (FEB 1980) (Applicable if award exceeds $100,000)

78. DFAR 52.236-7000, Composition of Contractor (JAN 1965)

79. DFAR 52.236-7001, Modification of. Proposals - Price Equipment
(JAN 1965)

80. DFAR 52.236-7005, Salvage Material and Equipment (JAN 1965)

81. DFAR 52.236-7006, Misplaced Matarial (JAN 1965)

82. DFAR 52.236-7007, Identification of Employees (JAN 1965)

83. DFAR 52.243-7001, Pricing of Adjustment (APR 1984)
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APPENDIX G

MODIFICATION DOCUMENTATION

G.1 Field Order

A sample field order is presented here. It should be

noted that the form specifically states the change involves no

change in contract price or duration.

G.2 Amendment of Solicitation / Modification of Contract

This form is used for all changes to a contract except

field changes.

1

I
I
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FIELD ORDER FILD ORDERS0.NOW-.OHESDIV 4.4330.-49 .11.6;E1 D O-ATE R _

SAMPLE FIELD ORDER

PROJECT:

ACTIVITY:

DESCRIPTION:

More partition between Room A-116 and A-117 2 feet to
the East. This reduces the width of room A-116 from
20' 0" to 18' 0" and increases the width of room A-117
from 12' 6': to 14' 6".

REFERENCE DRWG. NO. SPEC. SECTION

REASON:

REQUESTED BY:

It is understood that this instrction does not entail any change in contract price nor any extension of contract com-
pletion date. and that no claim for either additional compensation or timm.will be submitted as a result of 'his Field
Order (except as noted under REMARKS). It is further agreed that applicable drawings and specifications have been
examined, and that work required by this Field Order will not h ndor or interfere ,with work yet to be accomplished
under the project contract (except as noted under REMARKS).

REMARKS:

Signed: Accepted:
Const. Representativo

Title:

Approved: Company:

Title:
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I AENDENTOF C)LCITTIO~ODFICTIO OFC~TACT fl.ONTACTID CODE 1PAGE OF PACE
2AMENDMENT O OIAINMODIFICATION OFCOTAC.

7- MENMETIMDIICAIO NO - 3. EFFECTIV'E DATE 4. REQUISITION/PURCHASE REQ. NO. j5. PROJECT NO. (It 0ppilcbleT

16. ISSUED D Y CD 7. ADMINISTERED BY (Ifother Owan lgm 5) CD

1.NAME AND ADDRESS OF CONTRACTOR (N~o., aftgett. county. State and ZIP' Cod&) (w 9A. AMENDMENT OF SOLICITATION NO.

98. DATED (SEE I2TEM I])

10A. MODIFICATION OF CONTRACT/ORDER
NO.

20B. DATED (SEE ITEM 13)

CODE FACILITY CODE _______________

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

iiThe above numbered solicitation is amended as set forth in Item 14. The hour and date specified for receipt of Offers [I] is extended, [] is not ex-
tended.
Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation or as amended, by one of the following methods:
(a) By completing Items Banid 15. and returning - copies of the amendment; (b) By acknowledging receipt of this amendment on ach copy of the offer
submitted; or (c) By separate letter or telegram which includes a reference to the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDG.
MENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT

-- IN REJECTION OF YOUR OFFER. If by virtue of this amendmenmt you desire to change an offer already submitted, such change may be made by telegram or
letter, provided each telegram or letter makes reference to the solicitation and this amendment, and Is recaived prior to the opening hour and date specified.
12. ACCOUNTING AND APPROPRIATION DATA (It required)

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS,
IT MODIFIr-S THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

gj A. THIS CHANGE ORDER IS ISSUED PURSUANT TO. (Specify authority) THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CON-
TRACT ORDER NO. IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (such aa changes in paying oftlc
apporopriation date. etc.) SET FORTH IN ITEM 14. PURSUANT TO THE AUTHORITY OF FAR 43.103(b).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

0. OTHER (Specify type of modilicatfon and authority)

IMPORTANT: Contractor l is not, El is required to sign this document and return - copies to the issuing office.
14 DESCRIPTION OF AMENDM ENT/MODI F ICAT ION (Organized by UCF section headingst. including &oicitatlonlcon tract subject matter where feasible.)

'xcept as provided heroin. all terms and condItIons of the document referenced In Item 9A or 10A, as heretofore changed, remains unchanged and in full force

15.NAME AND TITLE OF SIGNER (T'ype or print) 16A. NAME AND rITLE OF CONTRACTING OFFICER (Type or print)

I58. CONT RACTOR/OFFEROR 15C. DATE SIGNED I16B. UNITED STATES OF AMERICA 16C. DATE SIGNED

_________________________________3Y ________

(Signature of Person authorized to sign) (Signature of Contracting Officer)

1S750-01-152-8070 STANDARD FORM 30 (REV. 10-83)
PREVIOUS EDITION UNUSABLE 19Prescribed by GSA



j INSTRUCTIONS

Instructions for items other than those that are self-explanatory, are as follows:

5(a) Item 1 (Contract ID Code). Insert the contract type (2) Accounting classification
identification code that appears in the title block of Net decrease $................................
the contract being modified.
INOTE: If there are changes to multiple accounting

(b) Item 3 (Effective date). classifications that cannot be placed in block 12,
insert an asterisk and the words "See continuation

1 (1) For a solicitation amendment, change order, or sheet".
administrative change, the effective date shall be
the issue.date of the amendment, change order, or (g) Item 13, Check the appropriate box to indicate the
administrative change. type of modification. Insert in the correspondingJ blank the authority under which the modification is

(2) For a supplemental agreement, the effective date issued. Check whether or not contractor must sign
shall be the date agreed to by the contracting this document. (See FAR 43.103.)parties. 

( ) I e 4( e ci t o f A e d m n/ o fi ai )
(3) For a modification issued as an initial or confirm- (h) Item 14 (Description of Amendment/Modification).

ing notice of termination for the convenience of (1) Organize amendments or modifications under the
the Government, the effective date and the modi- appropriate Uniform Contract Format (UCF)
fl-cation number of the confirming notice shall be section headings from the applicable solicitation
the same as the effective date and modification or contract. The LICF table of contents, however,
number of the initial notice. sha!l not be set forth in this document.

(4) For a modification converting a termination for (2) Indicate the impact of the modification on thedfuttatemntofothcovnecofoverall total contract price by inserting one of thedfutto a termination for the convenience of

the Government, the effective date shall be the ollotal ntra e r n
same as the effective date of the termination for following entries:
default. (i) Total contract price increased by $.....

(5) For a modification confirming the contracting (ii) Total contract price decreased by $.....
officer's determination of the amount due in
settlement of a contract termination, the effec- (iii) Total contract price unchanged.
tive date shall be the same as the effective date of
the initial decision. (3) State reason for modification.

l(c) Item 6 (Issued By). Insert the name and address of
tho issuing office. If applicable, insert the appropriate (4) When removing, reinstating, or adding funds,( isuingoffce cde n th coe blckidentify the contract items and accounting classi-
issuing office code in the code block. ffications.

1(d) Item 8 (Name and Address of Contractor). For modi- (5) When the SF 30 is used to reflect a determination
fications to a contract or order, enter the contractor's by the contracting officer of the amount due in
name, address, and code as shown in the original con- settlement of a contract terminated for the con-
tract or order, unless changed by this or a previous venience of the Government, the entry in Item 14
modification, of the modification may be limited to -

e) Items 9, (Amendment of Solicitation No.-Dated), 0) A reference to the letter determination;and
and 10, (Modification of Contract/Order No.-

S ated). Check the appropriate box and in the corres- (ii) A statement of the net amount determined
ponding blanks insert the number and date of the to be due in settlement of the contract.
original solicitation, contract, or order,

af) Item 12 (Accounting and Appropriation Data). When (6) Include subject matter or shcrt title of solicita-
appropriate, indicate the impact of the modification tion/contract where feasible.

on each affected accounting classification by inserting
one of the following entries: (i) Item 16B. The contracting officer's signature is not

required on solicitation amendments. The contracting
(1) Accounting classification officer's signature is normally affixed last on supple-

Net increase $..................mental agreements.

*GPO : 1964 130 75 (256) STANDARD FORM 30 BACK (REV. 10.83)



APPENDIX H

OTHER DOCUMENTATION REQUIRED FOR CHANGES

1: H.1 Request for Information

This fo.m should be used whenever a question arises on a

I project.

H.2 Proposal/Estimate for Contract Modification

IThis form should be used when presenting all proposals.

I
T
1

71

I
I
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- - - - - - - --
- o  

--

I-z

REQUEST FOR INFORMATION (RFI) LOG

(EXPLANATION)

RFI NUMBER: (sequential number)

SUBJECT: (brief. key words)

[ DATE RECEIVED: ./ / (actual)

DATE NEEDED: /I _ (contractor's request)

I DATE RETURNED: / / (actual)

SPEC REF: (specification section)

SPEC REF (not printed): (related specification
section)

DRAWING REF: (drawing numbers
affected)

REMARKS: .....

A/E CONSULTED (YES OR NO): .

I A/E DEFICIENCY (YES OR NO):

TYPE (CLAR. VAR. NO COST. PCO *X): (category of question)

POSSIBLE EXPOSURE (+-, 0): .. (estimate of whether a

cost item)

132



~9 ;~ ROPSALIETIMTEFOR CONTRACT MODIFICATIONDAE
E NA VFAC 433 10143 (MB8)DAE

-CONT ACT TITLEi. - CONTRACT NO:-

ROICC 'OFFICE:

DESCRIPTION:

PRIME CONTRACTOR'S WORK Revisions/Comments
1. Direct Materials 111
2. 'Sales Tax on Materials % of line IiF 3. Direct Labor

L 4. Insurance, Taxes, and Fringe Benefits % of line 3%
5. Rental Equipmervi -

r 6. Sales Tax-6n Rental Equipment % of line-5
~f 7. *Equipment Ownership and-Operating Expenses
"'8. SUBTOTAL (a~d lines 1 -.7)

9. Field Overhead 10.00% of line 8.r 1b. SUBTOTAL (Add Lines 8 & 9)1________
Ptime Remarks:

SUB-CONTRACTOR'S WORK
rr 11. Direct Materials lhllllll -

12. Sales Tax on Materials % of linel11 % ____

13. Direct Labor-
14. Insurance, Taxes, and Fringe Benefits % of line 13 % _____

~V 15. Rental Equipment LIIIWI
16. Sales Tax on Rental Equipment % of line 15 % __

17. Equipment Ownership and Operating Expenses
18. SUBTOTAL (add lines 11 - 17)

S19. Field Overhead 10.00% of Ine '18%
20. SUBTOTAL (add lines 18 & 19)
21. Home Office Overhead 3.00% of line 20 %__

S22. Profit % of line 20 %_______
23. SUBTOTAL (Add Lines 20 - 22) ______

Sub's Remarks:

SUMMARY
T 24. Prime Contractor's Work (from line 10)
J25. Sub-conitractor's Work (from line 23)

~[ 28. Prime's Home Office Overhead 3.00% of line 24%

* 31. Prime Conitractor's Bond Premium % of line 30 %____________
II32. TOTAL COST (Add Lines 30 & 31]
U.Estimated time extension and justification

Prime Contractor name:ISub-contractor name:

Signature & Title of preparer

S IN 0 1 0 5 -L F -0 0 5 -6 9 0 0 
D a t e _ _ _ _ _ _ _ _ _ _ _ _ _ _
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-INSTRUCTIONS FOR, PREPARING PROPOSAL/ESTIMATE FOR -CONTRACT MODIFICATION

All Contract Modification Proposals shall be addressed to the Resident Officer in Charge of Construction. Proposals must clearly state
S the conditionsahd scope of the modification and shall be accompanied by a breakdown of cost;_as indicated. Lump sum costs will not

be accepted'in either the prime or sub-contractors breakdown of.direct cost. The total cost for labor, material, and equipment rental
(or ownership) for each- item-shall be transferred to the corresponding item on the front of this form. At the contractors option, the
overhead rates printed on the front of this form may be used for proposals under $ 500,000 in lieu of detailed itemized estimates of
o oVerhead.costs. The proposal should also include a request for an extension of time, in calendar days, only if overall completion of
contract is impacted by the proposed modification. The contractor shall not proceed With any of the work included in the modification
prior to receipt of-an executed modification of contract (SF30).

* BREAKDOWN OF DIRECT COSTS Contract No. Date:

" ITEMS OF WORK FOR OTY JUNII MATERIAL LABOR R EQUIPMENT
Prime Contractor Unit Cost Total Cost Unit Cost Total Cost 0 Days Rate Total

DIRECT Prime Contractor's TOTALS - R Total (Rental)
O Total (Owned) I

ITEMS OF WORK FOR OTY IUN17 MATERIAL LABOR R EQUIPMENT

I Subcontractor Unit Cost TotalCost Unit Cost TotalCost 0 Days I Rate Total

I

DIRECT Sub-contractor's TOTALS R Total(Rental)
O Total (Owned)

NAVFAC 4330/43 (Back) *U.$. ove.rnt Printing Offict, 99o-7o4-o10o4o7o 2-1
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